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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 33 MRSA §594, sub-§1, as enacted by PL 1983, c. 407,

§1, is repealed and the following enacted in its place:

1. Lien cr A managin ntity has a lien on a time
share for any assessment for expenses of the time-share property
or fines levied against that time share in accordance with the
project instrument from the time the assessment or fine becomes
due. A lien against a time-share estate may be foreclosed as

i in section s ion 1 n lien in
time-share license may be foreclosed as provided in section 595,
subsection 2. Unless the project instrument otherwise provides,
fees, charges, late charges., fines and interest charged in
accordance with the project instrument are enforceable as
assessments under this section. If an assessment is payable in
installments, the full amount of the assessment is a lien from
the time the first installment thereof becomes due. The managing
entity shall record notice of a lien on a time-share estate in
the registry of deeds in the county in which the time-ghare
estate is located. A notice of a lien on a time-share license
must be recorded in the public records for the filing of security
interests governed by the Uniform Commercial Code. If there is
more than one lien, they may be listed in one filing.,

Sec. 2. 33 MRSA §595 is enacted to read:
595 Foreclosur r rcial 1 f ti T

1. Nonjudicial foreclosure of time-share estate. A

time-share owner may grant to a financial institution or other
person m a with wer of 1 n th wner's time-share
a ha i vern h rm £ hi ection. The

foreclosure of a mortgage with a power of sale or a lien from an
assessment created pursuant to section 594 must be conducted

pursuant to this section. The provisions of Title 14, sections
6201 to 6209 do not appl o any such forecl r

In the event of a breach of the conditions of the power of sale
mortgage or the failure of the time-share owner to pay the
assessments as and when due and owing the following procedure
must be followed.

A. Upon default, and after all applicable cure periods have
expired, the party seeking to foreclose shall provide

written notice of the default to the time-share owner at the
owner's last known address by certified mail, return receipt
requested and provide a reasonable opportunity to cure of
not less than 30 days from the date of the mailing of the
notice letter,
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B. If after expiration of he 30- riod nder

paragraph A, the time-share owner has not cured the default

in the manner prescribed, the party seeking to foreclose
hall nduc 1i ion  under h nditi

described in this paragraph.

1 ic under hi ragraph mu iven
follows.,
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Notice of th le m b lish n in

a public newspaper with a general circulation in
th town r c¢ in which the time-share

{b) A written notice of the time, date and place
of the auction must be mailed to the last known
addres £ h ime-shar wner r r

certified mail, return receipt requested at least
30 days prior to the date of sale., The notice of
receipt requested to all persons having a lien on
the time-share estate at least 30 days prioer to

the date o he forecl r le.

(c) The notice must contain:

(i) The name of the time-share owner;

(ii) The date, time and place of the
foreclosure sale:

(iii) A general description of the
time-share estate:; and

iv he rms _of th le.,

If more than one time-share estate is to be
included in the foreclosure sale., all such
time-share estates may be combined into one notice
of sale, with one property description, as

descri in division r .

a The notice of forecl re for foreclosi n
the lien of a time-share estate must be printed in
substantially the following form:
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NQTICE OF SALE OF TIME-SHARE ESTATE OR ESTATES
UNDER TITLE 33, SECTION 595 QF THE MAINE REVISED
STATUTES ANNOTATED

By virtue of the project instrument of the
e s e s s s sssssssssscesssassy (NAME and address of
ime-sh by Ti ion 4
establishing a lien for failure to pay assessments
n th ime-shar if mor han
h h ime-ghar W, r owner if

mor n_on 1i low ime-shar

r s if mor han on will 1

Public Auction commencing at PPN on

2 00090 09 00 rl 2000 at 2 9 0 8.8 0 9 0 9 9 90 0 ¢ e 9 e ¢ 9 0 ¢S e e s e L

Maine, For ime-shar 1i he n

n r h me- ral

description of the time-share estate and the book
n a number of th ee

TERMS OQF SALE: (State the deposit amount to be
ai th urchaser h ime an lace of the
1 nd th im for n f the balance or
he whol as th m Th ime-share

estates, if more than one, may be sold in
indivi 1l 1lo r as a group.

Other rm b nnoun he sal

{e) For foreclosure of a mortgage lien containing

a power of sale on a time-share estate, a notice
£ 1 m ri i ntiall th

following form:

NOTICE OF ALE F TIME-SHAR TATE R ESTATES
DER TITLE T HE MAINE REVISED
STATUTES ANNOTATED

By virtue of Titl 3 section 595 an i

ezecution £ h W 1 ntaine in
rtain mor r _mor if mor han on
n _the time-shar r if more tha

one) given by the time-share owner (or owners, if
more than on set forth low for breach of the

conditions of said mortgage (or mortgages. if more

han one) and for the purpos f foreclosin the

same will be so0ld at Public Auction commencing at
eosse ON soeeesoeys 20¢0e BE o eesooossevsceessarsssy
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Maine, being all and _singular the premises
described in said mortgage (or mortgages, if more
than one), (For each mortgage, 1list the name and

a f h - wner neral
cription of th ime - nd th k
n n r of the m .

TERM F__ SALE:

aid b h rch r im n 1 f th
1 h im for n £ th n r
the whole, as the case may be. The time-share
estates, Jif more than one, may be s0l1d in

individual lots or as a group.)

Other term nnoun h le.

Holder of rtga r horiz nt.

(f) The notice of sale in the forms described in

division d nd lished in accordance
with the provigions of this section, together with

such other or further notice, if any, constitutes
sufficient notice of the sale.

The foreclosure le must be conducted pursuant to
ubparagraph.

(a) Unless the notice of sale otherwise provides,
the foreclosure sale must take place on the
time-share property.

{(b) The foreclosure sale must be by public
auction, conducted by an auctioneer or attorney
licensed to practice in th ate. A the
discretion of the auctioneer or attorney, the
reading of the names of the time-share owners, if
more than one, the description of time-share
estateg, i more than one, and the recording
information, if more than one instrument, may be
dispensed with.

(c) All rights of redemption of the time-share
owner are extinguished upon sale of a time-share

es e.

d The managing entit the foreclosin erson
or any time-share owner may bid at the foreclosure
sale. The successful buyer at the foreclosure

sale takes title to the time-share estate free and
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clear of any outstanding assessments owed by the

prior time-share owner to the managing entity,
except that if the buyer intends to use the
time-share estat uring th e calendar year in
which the estate is purchased, the buyer shall pay
the assessment for that year. A purchaser at a
sale is not required to complete the purchase if
there are liens and encumbrances, other than those
included in the notice of sale, that are not

stated at the sale and included in the foreclosing
person's contract with the purchaser.

e Upon closin the foreclosin erson shall

provide the buyer with a foreclosure deed or other
appropriate instrument transferring the rights to
the time-share estate and an_ affidavit attesting
that all reguirements of the foreclosure pursuant
to this section have been net. The time-share
estate is deemed to have been so0ld, and the
instrument conveying the time-share estate must
transfer the time-share estate, subject to
municipal or other public taxes and to any liens
and encumbrances recorde rior to the recordin

of the mortgage or the lien for assessments.

(f) The buyer shall record the foreclosure deed
or other instrument with the appropriate registry
of deeds no _ more than 30 days after the
foreclosure sale date.

{(g) Within 30 days after the closing and transfer

of the foreclosure deed or other instrument and
affidavit, the foreclosing person shall mail a
notice detailing the results of the foreclosure
sale to the last known address of the former

ime-share owner and all rties that hel a

junior interest to that of the foreclosing person,

2, Foreclosure of lien or security interest on time-share
license. In the case of a time-share license, the following must
be conducted by public or private sale in accordance with the
provisions of Title 11, section 9-1610:

A. The foreclosure of a lien on a time-share estate

pursuant to section 594 for failure to pay assessments when

due; or

B. The exercise of the rights of a holder of a security

interest in a time-share license for breach of the terms of
the instrument granting the security interest.
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All rights of redemption of ime-share owner are extingui

upon he nsummation f h al r ings. T managin
entity, the foreclosing person or any time-share owner may bid at
the sale or may enter into agreements for the purchase of one or
more time-share licenses following the completion of sale
proceedings. The successful buyer takes title to the time-share
license free and clear of any outstanding assessments owed he

prior time-share owner to the managing entity.

In the event of a breach of the conditions of a mortgage on a
time-share estate that does not contain a power of sale, the

holder of the mortgage may conduct a nonjudicial foreclosure of
the interest of the time-share owner in the time-share estate
pursuant to subsection 1 if, at the same time the holder gives
wri n notice of default to the time-share owner as proyided in
subsection 1, paragraph A, the holder also gives written notice

to the time-share owner stating that unless the time-share owner
objects in writing to the nonjudicial foreclosure within_ the

30-day period required by subsection 1, paragraph A, the holder
will proceed to conduct the foreclosure pursuant to subsection
1. The holder must explain in the notice that the time-share

owner has the right to a 3judicial foreclosure if the owner
asserts the objection within the specified time period and must

include with the notice an objection form together with an
envelope addressed to the holder. Failure of a time-share owner

to object as required by this subsection in a timely manner is

deemed a waiver of the owner's right to a judicial foreclosure.

SUMMARY
Under current law, time-share estates are considered to be
real property. The judicial foreclosure of a mortgage or the
execution of a lien for assessments is expensive. The cost is

disproportionately high relative to the wvalue of time-share
estates. This bill provides for a nonjudicial process for the
foreclosure of time-share estates pursuant to a power of sale
granted in a mortgage instrument and for the foreclosure of a
lien for assessments. This bill requires that notice of the
foreclosure of a time-share estate be given by certified mail to
the time-share estate owner and by means of newspaper publication
to the public. The sale of the time-share estate must be
conducted at an auction. The foreclosure of the rights of
time-share owners in time-share licenses may only be conducted as
a sale under the commercial reasonableness standard of the
Uniform Commercial Code. Mortgages on time-share estates that do
not <contain a power of sale also may be foreclosed by a
nonjudicial process if notice is given to the time-share owner
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and that owner fails to object to the process in a timely
manner. This will enable older mortgages to be foreclosed by the
nonjudicial process if the owner does not object and eliminate
the high costs of judicial foreclosure.
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