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Emergency preamble. Whereas, acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, there is an immediate need for the Department of
Education to begin implementation of the early childhood special
education system, including employment, fiscal management, data
management and service delivery; and -

Whereas, failure to begin implementation would result in
delays or possible disruption of early intervention and special
education and related services to eligible <children with
disabilities and their families; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following 1legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5§ MRSA §12004-C, sub-8§8 is enacted to read:

8. Early Childhood Expenses 20-A MRSA §7209
Special Education Board Only
of Directors

Sec. 2. § MRSA §12004-G, sub-§8-A, as reenacted by PL 2001, c.
471, Pt. C, §1 and affected by §10, is repealed.

Sec. 3. 20-A MRSA §1, sub-§7-A is enacted to read:

7-A. Disability. "Disability'" has the same meaning as in
section 7001.

Sec. 4. 20-A MRSA §l1, sub-§12, as enacted by PL 1981, c. 693,
§§5 and 8, is repealed.

Sec. 5. 20-A MRSA §1001, sub-§9-B, as amended by PL 1999, c.
424, Pt. A, §1, is further amended to read:

9-B. Disciplinary sanctions for children with
disabilities. They retain the authority to sanction an
exeeptional--student hild with i ili as defined in
section 7001, subsection 2 1-A for misconduct that violates
school rules. Notwithstanding the duties of school
administrative units as described in section 7202, the school
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board may authorize the superintendent, principal or assistant
principal to enforce this subsection by allowing the
superintendent, principal or assistant principal to suspend an
exceptional-student a child with a disability up to a maximum of
10 days individually or cumulatively for infractions of school
rules. When an-euxceptional-student a child with a disability is
suspended for 10 days or less individually or cumulatively within
a school year for a violation of school rules, the school board
is not required to provide a tutor, transportation or any other
aspect of the student's special education program. Discipline of
exceptional---students children with disabilities must Dbe
consistent with the requirements of the federal Individuals with
Disabilities Education Act, 20 United States Code, Section
1415(k).

Sec. 6. 20-A MRSA §4722, sub-§3, as amended by PL 2005, c.
446, §2, is further amended to read:

3. Satisfactory completion. A diploma may be awarded to
secondary school students who have satisfactorily completed all
diploma requirements in accordance with the academic standards of

the school administrative unit and this chapter. All secondary
school students must work toward achievement of the content
standards of the system of 1learning results. Execeptional

students children with disabilities, as defined in section 7001,

subsection 2 1-A, who successfully meet the content standards of
the system of learning results in addition to any other diploma
requirements applicable to all secondary school students, as
specified by the goals and objectives of their individualized
education plans, may be awarded a high school diploma. Career
and technical students may, with the approval of the
commissioner, satisfy the 2nd-year math and science, the 2nd-year
social studies and the fine arts requirements of subsection 2
through separate or integrated study within the career and
technical school curriculum.

Sec. 7. 20-A MRSA §5201, sub-§1, as repealed and replaced by
PL 1985, c. 506, Pt. A, §36, is amended to read:

1. Eligibility to enroll; school year. A person meeting
the minimum age requirements of subsection 2 or section 7001,
subsection 2 1-A, paragraph A B, subparagraph (1), and who has
not reached 20 years of age before the start of the school year
may enroll as a full-time or, with the consent of the school
board, as a part-time student, in the public elementary and
secondary schools where the student resides as defined in section
5202. The school year, for the purpose of this subsection, is
defined as starting on July 1lst and ending on the following June
30th.

Page 2-LR3023(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

Sec. 8. 20-A MRSA §5201, sub-§3, JE, as enacted by PL 1981, c.
693, §§5 and 8, is amended to read:

E. The eligibility for ereeptional-students a child with a
disability is governed by section 7001, subsection 2 1-A.

Sec. 9. 20-A MRSA §6202, first §, as amended by PL 2005, c.
446, §3, is further amended to read:

The commissioner shall establish a statewide assessment
program to measure and evaluate on a continuing basis the
academic achievements of students at grades 4, 8 and 11 in the
content areas of the system of learning results established in
section 6209 specified by the commissioner. The commissioner may
elect to provide for the use of alternative measures of student
achievement in grade 11. This assessment applies to students in
the public elementary and secondary schools and in all private
schools approved for tuition whose school enrollments include at
least 60% publiely-£funded publicly funded students, as determined
by the previous school year's October and April average
enrollment. The assessment program must be adapted to meet the
needs of execeptional--students children with disabilities as
defined in section 7001, subsection 2 1-A or other students as
defined under rules by the commissioner.

Sec. 10. 20-A MRSA §6209, first §, as amended by PL 2001, c.
454, §31, is further amended to read:

The department in consultation with the state board shall
establish and implement a comprehensive, statewide system of
learning results, referred to in this section as the '"system," no
later than the 2002-03 school year. The system, based broadly
upon guiding principles set forth in this section, must establish
high academic standards at all grade levels in the areas of math;
English; science and technology; social studies, including
history, economics and civics; career preparation; visual and
performing arts; health and physical education; and foreign
languages. Only students in a public school or a private school
approved for tuition that enrolls at 1least 60% publicly funded
students, as determined by the previous school year's October and
April average enrollment, are required to participate in the
system of learning results. The commissioner shall develop
accommodation provisions for instances where course content
conflicts with sincerely held religious beliefs and practices of

a student's parent or guardian. The system must be adepted
adapted to accommodate exeeptioral--studeats children with

disabilities as defined in section 7001, subsection 2 1-A.

Sec. 11. 20-A MRSA §7001, as amended by PL 2003, c. 676, §§1

and 2, is further amended to read:
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1-A. Disability. 'Disability" means:

A, For children from birth to under 3 years of age:
1 Significant develgpmental del m r
both diagnostically appropriate instruments and
ro ure in n r mor r £ niti

development: physical development, including vision and

hearing; communication development; social or emotional
development; and adaptive development: or

(2) A diagnosed physical or mental condition that has
a high probability of resulting in developmental delay,

with the condition being such that the child needs
early intervention services; or

B. For children at least 3 years of age and under 20 years

f e val i rd; wi 4 f F ral

Regulations, Section 300.301-311 (200%), as measured by both

standardized, norm-referenced diagnostic instruments and
appropriate procedures with the delay or impairment being
such that the child needs special education:

1) Significant developmental delays for a child at
least 3 years of age and under 6 years of age, at the
discretion of the intermediate educational wunit or
school administrative unit, as defined in rules adopted

by the department in one or more of the following

areas: cognitive development:; physical development,
including vision and hearing; communication

development; social or emotional development: adaptive
development: or

(2) At least one of the fgllowing:
(a) Mental retardation;

b Hearing impairment, including deafness;

(c) Speech or language impairment:
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(d) Visual impairment, inciuding blindness;
(e) Serious emotional disturbance;

£ Orthopedic impairment;

(g) Autism:;
(h) Traumatic brain injury:
(i) Other health impairment;:

(k) Deafness and blindness; or
(1) Multiple disabilities.

1-B. Early intervention services. "Early intervention
services" means developmental services that are provided under
public supervision; are provided at no cost except where federal
or state law provides for a system of payments by families,
including a_schedule of sliding fees: are designed to meet the

developmental needs of an infant or toddler with a disability, as

identified by the individualized family service plan team; meet

th andar f the state in which the services are provided;
r rovi 1if3 ersonnel: Q h maxim extent
appropriate, are provided in natural environments, including the
i ettin in which children without

disabilities participate; and are provided in conformity with an

individualized family service plan.

3+---E=xceptional --student~---'Exceptional-- student'---is--an
individual-who+-

Av--Has-reaehed-b-years-of-age-on-or-before-Oetober-1bthy

By ---Has -net-reached -20-years -of-age —-akt--the -start--of-the
sehool-years-and

E~-—Requires-special- education because of one -or -mere-of-the
following+-

£1)--Visual-impairments,r-ineiuding-blindnesss
{2)--Hearing-impairmentsr-inctuding-deafnesss
{3)--Speech-and-language-impairmentss

{4)--8peeifie-learning-discabilitiesys
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{5)--Orthopedie-impairmentss

{6)--Emotienal-disabilitys

{7)--Mentai-retardationy

£8)--Autisms

{9)--Traumatie-brain-injurys

£{10)--Other-health-impairments

£11)--Deafness-and-blindnesss-oF

£12)--Multiple-disabilities~
Netwithstanding--paragraph--4A,---‘exceptional---student' --dees--net
include - a-chidd who-reaches -5-years- of-aoge- between -September-1st
and--Ceteber - -k5th - who- - -6 - adready--receiving--free,--appropriate
pubilie-education -serrices -through-the- Lhild Development-8erviees
System-and- whose- parent- chooses,--in aceordance -with-rules-adopted

by--the - commissioner,--net--to -enroll--the-—child -din--kindergarten
until-the-start-of-the-following-schoeoi-year~

2-A. Free_ appropriate public education, '"Free appropriate

public education’ means special education and related services
that are provided at public expense, under public supervision and
direction and without charge; meet the standards of the

department: and are provided in conformity with the

individualized education program.

2-B. Intermediate educational units. "Intermediate
education unit" means an entity that meets the definition of

intermediate educational wunit in th federal Indivi 1 with
Disabilities Education Act, 20 United States Code, Section 1402,
(23) as in effect prior to June 4, 1997 and that is a_ public
authority, other than a local educational agency., under the
general supervision of the department, that is established for
the purpose of providing free public education on a regional
basis_and that provides special education and related services to
children with disabilities within the State, An intermediate
educational wunit is considered a leccal educational agency under
fed-ral law. In this State, a local educational agency is a
school administrative unit, For purposes of this chapter all

references to school administrative units include _intermediate

educational units.

4.---Presehool--handicapped--ehild~---"RPresehool--handicapped
child"-means-a-person-who+-
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Br--Has-net-reached-b-years-of-age-on-or-before-Octeber-15ths
B-1+-- Notwi-thstanding -paragraph--B,--has-reached -5-years -of
age--between--September --lst --and - Detober--15th,--is--already
reeeiving---free --appropriate---publie---education --serviees
through--the - Child - Development - Servdices - 8ystem--and--whose
parent-—choeeses, --in--accordance--with--rules - -adopted -by--the
commigsionery,-not-to--enrell-the-child-4in -kindergartern-until
the-start-of-the-following-sehool-year~

€~ --Regquires- special--services -because -of-one--or-more —-of-the
followings+-

£1}--Visuwal-impairments,-inetuding-blindnesss

{2)--Hearing-impairments,-ineiuding-deafnesss

{3)--Speeech-and-language-impairmentsys

{4)--Speeifie-learning-disabilitiess

{5)--Orthopedie-impairmentss

{#)--Mental-retardatiens

£8)——Autisms

{9)--Traumatie-brain-injurys

{10)--Other-health-impairments

¢11)--Deafness-and-blindnesss-oF

¢12)--Mulitiple-disabilities~

5. Special education. 'Special education' means classroom,

home, hospital, institutional or other instruction; educational
diagnosis and evaluation; transportation and other supportive
assistance, services, activities or programs, as defined by the

commissioner, required by exeeptional--students children with

disabilities.

6. Special education facility. "Special education
facility" means a public or private school, or portion thereef of

a public or private school, intended for use in meeting the

educational and related needs of exrceptional--students children

with disabilities.
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7. State licensed agency. 'State licensed agency'" means an
institution or facility licensed by the State to provide
education, emotional or mental health services, alcohol or drug
rehabilitation, boarding care or other child care services to a
person between the ages of 5 and 20 years. It includes:

A. Facilities under Title 22, chapter 1661; and

B. Community mental health eenters services under Title 34
34-B, chapter 1833 3, subchapter 3.

€+ ---Aleohol - treatment--facilities - approved--urder-Title -23,
cehapter-1601;-and

B+ -- Resdidential--drug -abuse - treatment - facilities--under-Title
23r-chapter-1601~

8. Residential child care facility. "Residential child
care facility" is a facility defined in Title 22, section 8101,
subsection 4.

9. Special education program. A '"special education
program”" is a full-time or part-time educational program designed
to provide an equal educational opportunity to exeeptional
students children with disabilities through the delivery of

special education services by qualified individuals.

10. Special education services. "Special education
services"” are educational services provided by qualified
individuals as defined by the commissioner. Special education
services shall must be provided by qualified individuals employed
or contracted by the school administrative unit.

Sec. 12. 20-A MRSA §7002, as enacted by PL 1981, c. 693, §§5

and 8, is repealed.

Sec. 13. 20-A MRSA §7003, as enacted by PL 1981, c. 693, §§5

and 8, is repealed.

Sec. 14. 20-A MRSA §7004, as enacted by PL 1997, c. 308, §1,

is repealed.

Sec. 15. 20-A MRSA §7005, as reallocated by RR 1997, c. 1,

§20, is amended to read:

§7005. Special education

1. Rulemaking. The commissioner is authorized to adopt

rules necessary for the administration of this chapter and

chapters 303 and 305. The department shall identify in its
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regulatory agenda, when feasible, a proposed rule or provision of
a proposed rule that is anticipated to be more stringent than the
federal statute or regulation, if an applicable federal statute
or regulation exists.

During the consideration of any proposed rule, when feasible, and
using information available to it, the department shall identify
provisions of the proposed rule that the department believes
would impose a regulatory burden more stringent than the burden
imposed by the corresponding federal statute or regulation, if
such a federal statute or regulation exists, and explain in a
separate section of the basis statement the justification for the
difference between the agency rule and the federal statute or
regulation.

Sec. 16. 20-A MRSA §7006 is enacted to read:
7006 R nsibilit

The Department of Education is designated as the state
educatio agency responsible for carrying out the State's
obligations under the federal Individuals with Disabilities
Education Act, 20 United States Code, Section 1400 et seq., as

en . Th epartment an ver hool inistrative unit
intermediate educational wunit, public school or other public

n h r iv f ral x fun to rovide earl
intervention or free appropriate public education services to
infants, toddlers or children from birth to under 20 years of age
with disabilities shall comply with the federal Individuals with
Disabilities Education Act, as amended, and all federal
regulations adopted under the Act.

Sec. 17. 20-A MRSA c. 303, as amended, is further amended by
repealing the chapter headnote and enacting the following in its
place:

CHAPTER 303
CHILDREN WITH DISABILITIES

Sec. 18. 20-A MRSA §7201, as amended by PL 1995, c. 95, §1,

is further amended to read:
§7201. Policy and purpose

The policy of the State for the education of eneeptional
students children with disabilities is as follows.

1. Equal educational opportunities. All students shailil
must be provided with equal educational opportunities and all
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school administrative wunits shall provide equal educational
opportunities for all exeeptienal---students children with
disabilities.

2+--Least- restriotive -education-alternative.--An-exceptional
student--chall--be - educated- -with-students--in -regular- programs-te
the-maximum-extent-possibler

Av---Eduecational - opportunities - for -an -exceptional--student
shall-be--provided-by--means-of--the -additien-of -apprepriate
suppertive-assistance-to-regular-educational-pregrams~

By---Removal--of -an --exceptional-- student—- from-the--regular
educational--enrironment -shall--ocour--enly-4f--the-nature--e%
severity--of--the--exceptionality -is-such--that--the--student's
edueation-eannot-be-satisfactorily-accomplished-in+

£1) - - Regular- ¢lasses -with -the - use--of -supplemerntal~aids
and-servi€es#-0F

{233} -~ -Self—contained -classes- wi-thin -the- regular--sechool
PrOgEamE v

€v---An--exeeptional - student--may -be- placed-in-a-residential
sehool--or--institution,--0¥f--in--a--private--day--sehool--or
programyr - -only - after- -suppeorting--evaluative - data--Iustifying
the - placement -have- -been - submitted--to --and -approved- by -the
COMMiG6i0REE

2-A. Developmental or educational environment. To _the

maximum_extent appropriate:

A. Early intervention services must be provided in natural

environments, incliuding the home and community setting in

which children from_ birth to under 3 years of age without
disabilities participate:; and

B. Children with disabilities at least 3 years of age and

under 20 years of age, including children in public or
private institutions or other care facilities, must be

educated with children without disabilities. Special
classes, separate schooling or other removal of children
with disabilities from the regular educational environment
may occur only when the nature or severity of the disability
of a child is such that education in regular classes with
the use of supplementary aids and services cannot be

achieved satisfactorily.

3. Students diagnosed as deaf. An-excepiioenal A student,
diagnosed as deaf,-shall must be educated with regular students

Page 10-LR3023(1)
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without disabilities whenever possible and shall must be educated
under the principle of the 1least restrictive educational
alternative environment as set forth in state laws and rules and
federal laws and regulations.

4. Parent's right to be a member of the team. Parents,
surrogate parents or guardians have the right to be a member of
the team whieh that will carry out duties and responsibilities in
accordance with rules established by the commissioner.

5. Blind students; Braille instruction. All students may
receive instruction in Braille reading and writing as part of
their individualized family service plans for children from birth
to under 3 years of age or individualized education plans
programs. A student may not be denied the opportunity of
instruction in Braille reading and writing solely because the
student has some remaining vision. If Braille is not provided to
a child who is blind, the reason for not incorporating Braille in
the individualized family service plan or individualized
education plan programs must be documented in the individualized
family service plan or individualized education plaa program.

6. Participation in cocurricular activities. Eligibility
for an--exoceptional --student a child with disabilities to
participate in cocurricular activities may not be denied solely
because the student is enrolled in a reduced course load when the
reduced course load is due to the student's exeeptionality
disability, previded-that only if the student is satisfactorily
completing the requirements of the educational components of an
individualized family service plan or indivi lized education
pian program and is otherwise in compliance with the pian
program. If the student is not satisfactorily completing the
educational components of an individualized ily service plan
or individualized education plar program or is not otherwise in
compliance with the plar program, the student's eligibility may
be determined in the same manner as the eligibility of a
nonexeeptional--student child without disabilities who is not
satisfying the applicable academic standards.

Sec. 19. 20-A MRSA §7202, as amended by PL 2005, c. 446, §7.

is further amended to read:
§7202. Duties of school administrative units
Each school administrative unit operating schools shall:

1. Identification. Identify all children within its
jurisdiction who require early intervention or special education;
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2. Records. Make and keep current records of exeeptienal

studente children with disabilities, as required by rules

established by the commissioner, and institute procedures whieh

with state and federal law:

2-A. Assist advocates for developmentally disabled. Assist
the Proteetion--and---Advecacy---Agency--£for --the--DPevelepmentally
Disabled--in--Maine advoca n ign nder Titl
section 19502 in conducting an investigation, pursuant to Title
22 5, section 3554 19505, subsection 4, by providing access to
relevant case records, notifying parents or guardians of these
investigations and by requesting parental consent for access to
case records by the agency. Parents or guardians may refuse to
consent to the examination of these records:;

3. Diagnosis and evaluation. Provide educatienal-diagnresis
and-evaluation-necessary the evaluations and assessments regquired
by the federal Individuals with Disabilities Education Act, 20
United States Code, Section 1400, et seg., as amended, to plan
and implement an early intervention program for eligible children
from birth to under 3 years of age and a special education
program for exceptienal--students children with disabilities at

least 3 years of age and under 20 years of age within its

jurisdiction;

4. Plan. Submit a plan for its early intervention and
special education programs to the commissioner for approval in
accordance with rules established by the commissioner;

5. Special education and early intervention services.
Provide early intervention and special education for each
exceptional-student eligible child with a disability within its
jurisdiction and ensure _appropriate data collection, training,
staff development and direct service provision to eligible
children, from birth to under 3 years of age, in accordance with

Part C of the federal Individuals with Disabilities Education

Act, 20 United States Code, Section 1400 et seg.:

5-A. Diploma requirements. Award a high school diploma to
each euneceptional-student child with a disability who successfully
meets the content standards of the system of learning results, in
addition to any other diploma requirements applicable to all
secondary school students pursuant to section 4722, as specified
by the goals and objectives of the student’s child's
individualized education pian program;

6. Compliance. Provide the commissioner with  the

information the commissioner may require to determine compliance
with this chapter;
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7. Notice of parent's right to be a member of the team.
Notify in writing the exeeptienail--studentls parent, surrogate
parent or guardian of their the child with disabilities of that
person's right to be a member of the team and place a copy of the
notice in the esxeeptienal student's permanent records;

8. Facility construction, renovation and repair. Seek
approval in advance from the commissioner for construction,
renovation or vrepair, with or aided by public funds, of

facilities intended for the education of execeptienal--students
children with disabilities, or give assurances that other
facilities in the school administrative unit are adequate to meet
the needs of those students;

9. Securing parental permission. For the Protection--and
Adveeaey- Agency--for -the-Developmentally- Disabled -in-Maine agency
conducting studies pursuant to Title 22 5, chapter 961 511:

A. Assist the agency in its studies; and
B. Facilitate access to relevant case records by:
(1) Notifying parents or guardians of the study; and

(2) Requesting parental consent for the agency to have
access to case records; and

10. Department of Health and Human Services; authority to
request convening of pupil evaluation team meeting. Notify in
writing the individual designated by the Department of Health and
Human Services that the Department of Health and Human Services
has the authority to request the school administrative unit to
convene a pupil evaluation team meeting and to attend and
participate in any pupil evaluation team meetings concerning an
exceptionai--student a child with a disability who 1is a state
ward. The written notice must indicate the time and place of the
pupil evaluation team meeting and a copy of the notice must be
placed in the exeeptional-student s child's permanent record.

Sec. 20. 20-A MRSA §7203. as enacted by PL 1981, c. 693, §§5

and 8, is repealed.

Sec. 21. 20-A MRSA §7204, as amended by PL 1983, c. 806, §64,

is further amended to read:
§7204. Duties of the commissioner

The commissioner:
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1. Supportive services. Shall provide, or cause to be
provided by administrative units operating schools, all
supportive assistance and services, as defined in rules the
commissioner establishes, required by an--exceptional--student a
child with disabilities so that the student child may benefit
from equal educational opportunities;

2. State plan. Shall make and annually review a state plan
for education of all execeptionad---students children with
disabilities in the State. The State's plan may not require
services that exceed minimum federal requirements. The plan
shall must be available to the public on request, The department
is the entity responsible for assigning financial responsibility

among appropriate agencies as required under Part C of the

federal Individuals with Disabilities Education Act, 20 United

S tion 1401 ection 1412 12)(A,B n
ion 143 1 n ntin r r n
Section 143 a) (10 h ingle 1in fr nsibili for

carrying out the general administration and supervision of

programs and activities receiving assistance under Part C of the
federal Individuals with Disabilities Education Act and the
monitoring of programs and activities used to carry out that Part:

3. School year. May approve early intervention or special
education programs for:

A. The usual public school year as defined in section 4801,
subsection 1;

B. An extended school year:; or

C. Other periods the commissioner determines appropriate;

4. Program approval. Shall approve plans for all early
intervention and special education programs. The criteria for
approval shall must include:

A. Requirements for admission;

B. Qualification or certification of staff;

C. Plan of instruction;

D. Adequacy of facilities;

E. Adequacy of supportive services;

F. Professional supervision; and

G. Teacher-student ratios;
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5. Due process. Shall:

A. Adopt or amend rules to assure and protect the rights of
due process for exceptional---students children with
disabilities; and

B. Inform and train each school administrative unit on
erxeceptional---students’ the rights of children with
disabilities to due process under state laws and rules and
federal law and regulations; and

6. Technical assistance. May, on the request of a school
administrative unit, provide technical assistance in the
formulation of a plan or subsequent report required of all
administrative wunits. Assistance shail may not be designed to
transfer the responsibility for or actual development of the plan
or report.

Sec. 22. 20-A MRSA §7207-A. sub-§2, as amended by PL 1989, c.
700, Pt. B, §46 and enacted by c. 857, §56 and amended by PL
2003, c. 689, Pt. B, §6, is further amended to read:

2. Objection to appointments. When an-exceptional--sktudent
a child with a disability is a state ward and the Department of
Health and Human Services has notified the school administrative
unit and the Department of Education that the Department of
Health and Human Services objects to the appointment of the
foster parent as the surrogate parent, the foster parent may not
be automatically appointed to serve as surrogate parent for the
exceptional-student child with a disability. When an-execeptional
student a child with a disability is a state ward and the
Department of Health and Human Services objects to the
appointment of the foster parent as the surrogate parent, the
Department of Health and Human Services shall recommend to the
Department of Education an individual to serve as surrogate
parent.

Sec. 23. 20-A MRSA §7207-B, sub-§3-A, as enacted by PL 1997,
c. 441, §1, is repealed.

Sec. 24. 20-A MRSA §7207-B, sub-§4, as amended by PL 1985, c.
797, §41, is further amended to read:

4. Hearing officers, immunity. The State shall train ensure
that impartial hearing officers meet the criteria contained in
the federal Individuals with Disabilities Education Act, 20
United States Code, Section 1400 et seqg., as amended. For
purposes of the Maine Tort Claims Act only, Title 14, chapter

741, hearing officers, while they are carrying out their official
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duties as hearing officers, shall--be are considered state
employees and shall--be are entitled to the immunity provided
state employees under the Maine Tort Claims Act.

Sec. 25. 20-A MRSA §7209 is enacted to read:

§7209. Transition:; board of directors

1. Department of Education. During the period from July 1,

2006 Jun 3 2 h artment shall rve he 1
agenc for h tatewi stem ursuan 2 ni s
Cod ion 14 in in he identifi ion an rdination
of all available resources within the State for services to
eligible children from birth to under 3 years of age, and shall
exercise general _supervisory authority over <¢hild find as
rovid in 20 United es Section 1412 3 n he
provision of a free, appropriate public education to children at
least 3 years of age and under 6 years of age. The commissioner

or the commissioner's designee is _responsible for:

A. Developing and adopting rules necessary to carry out the

provisjons of the federal Individuals with Disabilities
Education Act, Part B, Section 619 and Part C, 20 United

States Code, Section 1400 et seg.:

B. Ensuring legal and policy compliance throughout the
early childhood special education program by reviewing or

rforming r r i £ ram r rds; an

C. Ensuring fiscal compliance throughout the early

childhood special education program by reviewing or
performing regular audits of program records.
2. Early Childhood Special Education Board of Directors.

The Early Childhood Special Education Bgard of Directors, as
established by Title 5, section 12004-C, subsection 8 and

referred to in this section as "the board of directors," is

established for the period from July 1, 2006 to June 30, 2008.

A. The board of directors is appointed by the commissioner
and consists of one member of the state board, 2 special
education directors, 2 parents of children with disabilities
from birth to 5 years of age and 2 representatives of the
Department of Health and Human Services, including a
representative of the MaineCare program.

B. Members of the board of directors are entitled to

compensation in accordance with the provisions of Title 5,
chapter 379,
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C. The board of directors has the following specific powers
and duties:

(1) To administer the provisions of this section;

(2) To make recommendations to the commissioner on
legislation and rules as may be necessary to improve
the early childhood special education program;

(3) To ensure provision of childfind activities as
defined in 20 United States Code, Section 1412 (a) (3)
for children from birth to under 6_years of age as

required by the federal Individuals with Disabilities
Education Act, 20 United States Code, Section 1400 et
seq., as ended;

(4) To ensure that eligible children from birth to
under 3 years of age receive early intervention
services as__required by the federal Individuals with
Disabilities Education Act, 20 United States Code,

Section 1400 et seqg., as amended:

(5) To ensure that eligible children from 3 vears of
age to_ under 6 years of age receive a_ free, appropriate
public education in collaboration with sghool
administrative units whenever possible:

(6) To employ., through the State Intermediate
Educational Unit established under subsection 3 and
subject to the approval of the commissioner,
professional and other staff necessary to _carry out the
functions required by this section; and

(7) To enter into contracts, leases and agreements in
the name of the State Intermediate Educational Unit
established under subsection 3 that are necessary,
incidental or convenient to the performance of its
duties and the execution of its powers under this
section, except that the board of directors shall use a
uniform provider contract approved by the commissioner

and may not enter into any contracts or agreements that
extend beyond June 30, 2008.

3. State Intermediate Educational Unit. For the period
from July 1, 2006 to June 30, 2008, the State Intermediate
Educational Unit is established as a body corporate and politic
and as a public instrumentality of the State for the purpose of
conducting child find activities as provided in 20 United States
Code, Section 1412 {(a) (3) for children from birth to under 6
years of age, coordinating the provision of early intervention
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services for eligible c¢hildren from birth to under 3 years of age
an roviding a_ free, appropriate public education to eligible

children at least 3 ars of age and under

4. Director of early childhood special education, For the
period from July 1, 2006 to June 30, 2008, the commissioner shall

appoint a_ director of early childhood special education. The

director has the following powers and duties:
A. To administer the State Intermediate Educational Unit
established under subsection 3. The director shall develop
ratin olicies and establish rgani i 1 n

operational procedures:

B. To develop statewide policies and procedures for
carrying out federal and state laws and rules relating to
childfind as defined in section 7725, early intervention

services and the provision of a free, appropriate public

education to children from birth to under 6 years of age:; and

C. To provide _training in federal and state laws,
regulations, rules and policies relating to child find as
rovided in 20 United States Co Section 1412 3

early intervention services and the provision of a free,

appropriate public education to children from birth to under
6 vears of age and to conduct regular file reviews to

determine compliance with federal and state laws,
regylations, rules and policies and_ conduct training and

provide technical assistance where deficiencies are found.

5. School administrative units. Notwithstanding subsection

4, paragraph A, school administrative units that are willing and

able may assume responsibility for the children with disabilities
within their Jjurisdiction prior to the fall of 2008, if the

unit's program is approved by the commissioner,

6. Repeal. This section is repealed June 30, 2008.

Sec. 26. 20-A MRSA §7251, as amended by PL 1987, c. 395, Pt.
A, §73, is further amended to read:

§7251. Local early intervention and special education programs

A school administrative unit may establish an appropriate
early intervention or special education program.

Sec. 27. 20-A MRSA §7251-A, as enacted by PL 1987, c. 395,
Pt. A, §74, is amended to read:

§7251-A. Local early intervention and special education services
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A school administrative unit may offer or contract for early
intervention or special education services.

Sec. 28. 20-A MRSA §7252-A, as enacted by PL 1987, c. 395,
Pt. A, §76, is amended to read:

§7252-A. Early intervention; special education programs; approval

Speeial Early intervention and special education programs
may be established for the delivery of early intervention and
special education services to exceptioral-students children with
disabilities in accordance with section 7204, subsection 4. A An
early intervention or special education program may be offered by
a school administrative unit, an approved private school or a
state licensed agency. All early intervention and special
education programs offered by approved private schools or state
licensed agencies shall must:

1. Supervision. Be provided under the supervision of the
school administrative unit responsible for the education of the

exceptional--student child with a disability enrolled in the

program;

2. Description. Be described in a master contractual
agreement between the agency or private school and the
commissioner; and

3. Approval. Be approved in advance of the enrollment of
any execeptional-student child with a disability.

Sec. 29. 20-A MRSA §7252-B, as enacted by PL 1987, c. 395,
Pt. A, §76, is amended to read:

§7252-B. Early intervention; special education services; approval

The commissioner shall adopt or amend rules to define
allowable early intervention and special education services and
the qualifications of individuals who provide early intervention
or special education services. Each school administrative unit,
approved private school or licensed state agency providing early
intervention or special education services shall submit a report
at such time and in such form as the commissioner may require.

Sec. 30. 20-A MRSA §7253, as enacted by PL 1981, c. 693, §§5

and 8, is amended to read:

§7253. Regional programs; approval
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Two or more school administrative units may enter into

cooperative agreement to provide regional early intervention or
special education programs and support services.

1. General criteria. Programs and services established
through this agreement shall must meet the requirements set forth
in section 7204, subsection 4.

2. Special provisions. A program shall must specify that:

A. One of the school administrative wunits shali--serve
serves as fiscal agent;

B. ©No requirement exists for separate budget approval and
taxation; and

c. School construction may not be proposed for early
intervention or special education purposes.

3. Plan. A plan for a regional program shaii-be is subject
to approval by the commissioner prior to its implementation. The
plan shail must specify:

A. The objectives and functions to be performed by the
regional program;

B. The method of fiscal operation and cost sharing;

C. The method of entering into and withdrawing from the
agreement;

D. The method of administering the regional program;

E. The method of involving parent and community
participation; and

F. The school administrative unit that shall-aet acts as
fiscal agent for the regional program.

4. Funding. The regional program shail must be supported
by funds included in the early intervention and special education

appropriations of each of the member school administrative units.

Sec. 31. 20-A MRSA §7254, as enacted by PL 1981, c. 693, §§5

and 8, is amended to read:
§7254. Contractual programs for nonresident children

Another state, subdivision or private person, firm or agency
may contract with a private school in this State to provide early
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intervention or special education for <children who are not
residents of this State. A program for these nonresident
children shall-be is subject to approval by the commissioner only
with respect to the requirements of section 7204, subsection 4.

Sec. 32. 20-A MRSA §7255, as enacted by PL 1981, c. 693, §§5

and 8, is amended to read:
§7255. Other programs

In addition to, or in place of, those methods listed in this
chapter, a school administrative unit may make other provisions,
subject to approval in advance by the commissioner, to ensure the
education of all execeptienal-students children with disabilities.

Sec. 33. 20-A MRSA §7256, as enacted by PL 1981, c. 693, §§5

and 8, is amended to read:

§7256. State licensed agencies

A An early intervention or special education facility may be
operated in conjunction with or as a part of a state licensed

agency.

Sec. 34. 20-A MRSA §7257, as enacted by PL 1983, c. 64, is

amended to read:
§7257. General supervision

All educational programs for exeeptienal--students children
with disabilities within the State, including all such programs
administered by any other state or local agency, wiild--be are
under the general supervision of the commissioner.

Sec. 35. 20-A MRSA c. 307-A, as amended, is repealed.

Sec. 36. 20-A MRSA §l3024, Sllb-§l, ﬂC, as enacted by PL 2005,
c. 457, Pt. FF, §3, is amended to read:

C. Personnel employed by or serving the school
administrative unit as contracted service providers; and

Sec. 37. 20-A MRSA §13024, sub-§1, 9D, as enacted by PL 2005,
c. 457, Pt. FF, §3, is repealed and the following enacted in its
place:

D. Personnel for whom certification or authorization is not

required prior to being hired or being placed under contract
by a public school or an intermediate educational unit,
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Sec. 38. 20-A MRSA §13024, sub-§1, JE, as enacted by PL 2005,
c. 457, Pt. FF, §3, is repealed.

Sec. 39. 22 MRSA §8823, sub-§2, C, as enacted by PL 1999, c.
647, §2, is amended to read:

c. A representative of hospitals, a representative of
health carriers, a representative of the Child-bevelepment
Serviees--System--established --in - Titde--20—A,~--secfion--7724

early childhood special education program referred to in
itle 20-A, cha rs 301 and 303 and a representative of the
department.

Sec. 40. 26 MRSA §962, sub-§7, JA, as amended by PL 2005, c.
279, §15, is further amended to read:

A. Any officer, board, commission, council, committee or
other persons or body acting on behalf of:

(1) Any municipality or any subdivision of a
municipality;

(2) Any school, water, sewer, fire or other district;
(3) The Maine Turnpike Authority;

{4} --Any- -board -of- directors -Funetionring-as--a-regienal
intermediate--edueation-unit - -pursuant-to--Title--20-A-
seetion-7730%

(5) Any county or subdivision of a county;

(6) The Maine State Retirement System; or

(7) The Maine Educational Center for the Deaf and Hard

of Hearing and the Governor Baxter School for the Deaf;

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.

SUMMARY

This bill consolidates and reorganizes the delivery of early
childhood special education services including the child
development services system to achieve efficiencies of cost and
effectiveness of childhood special education programs.
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