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L.D. 1717

DATE: ‘/’ﬂ7”5é (Filing No. H—/DZ;

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
122ND LEGISLATURE
SECOND REGULAR SESSION

HOUSE AMENDMENT "é;;T to COMMITTEE AMENDMENT "C" to H.P.
1224, L.D. 1717, Bill, "an Act To Create Mandatory Minimum
Sentences for Persons Convicted of Certain Sex Offenses against
Victims under 12 Years of Age"”

Amend the amendment by inserting after section 4 the
following:

'Sec. 5. 34-A MRSA §1402, sub-§12 is enacted to read:

12. ilities for xually violent predators. The
mmigsi r, in cooperation with the Commissioner of Health and
H n rvic hall maintain one or mor ecure facilities for
sexuall i nt redator nfined ursuant Title 34-B
chapter 3, subchapter 6.

Sec. 6. 34-B MRSA §1203, sub-§10 is enacted to read:

10 ure faciliti for sexually violent pre ors. _The
commissioner, in cooperation with the Commissioner of

Corrections, shall maintain one or more secure facilities for
sexually violent predators confined pursuvant to chapter 3,

subchapter 6.
Sec. 7. 34-B MRSA c. 3, sub-c. 6 is enacted to read:

SUBCHAPTER 6
SEXUALLY VIOLENT PREDATORS

3921 Definitions

As used in this subchapter, unless the context otherwise
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HOUSE AMENDMENT "Z;:T to COMMITTEE AMENDMENT "C'" to H.P. 1224,
L.D. 1717

n W
m agen wi ri dir he re e of erson
nten

rm f confinemen and includes the
D T £ r ions and th r .

2 mm d b g e "Committ erson' means a person who
h n__commi as_a xual igl redator under this

3. ction r. "Corr ion ervisor'" means
m rr ions ssigned to
rvi h £ itt erson.

4 r icti 1 native. "L trictive

alternative' means court-ordered treatment in a setting that is

1 r ictive than finement.

i n in pr tory a of sexual violence.

"Likely to engage in predatory acts of sexual violence" means it
is more probable than not that a person will engage in predatory
acts .of sexual violence, If the person is not confined at the

im it is fj under thi r, likelihood is

m rat arx t overt £ violence.

6. Mental abnormality,. "Mental abnormality" means a
congenital or acqguired condition affecting emotional or
volitional capacity that predisposes a person to the commission

inal h n h rson is a threat
he h n her rson

i T "p " s ing in acts directed

at_a person for the primary purpose of victimization.

Pr utin ey. "Pr ing attorney" means a
tri n r e A rne neral.

ver "Recen rt act" m n_act that

has the elements of a sexually violent offense or creates a

re nable fear of X ly violen ffense.

ility"

i ifi issioner in e £ rovidin
sec nfinemen re_an ment of ¢ itted persons.

XU iol ffen “"Sexuall iolent offense"
A, r 1 1 i ass A or Class B
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HOUSE AMENDMENT "éz:' to COMMITTEE AMENDMENT "C" to H.P. 1224,
L.D. 1717

offen nder Title 17-A, section 253;

B. _Murder, felony murder, aggravated assault, stalking,
kidnappi urglary of a residence or criminal restraint
tha t the time of sentencing for the offense or during
proceedings under this subchapter is determined to be

xually motivated;

An 311} riminal licitation or criminal conspirac
o commit an offense specified in paragraph A or B; or

D. Any comparable offense under the laws of the United

States or another state.

12. xuall len redator. "Sexually violent predator"
mean rson wh h n convi £ r charged with a
xuall i n ff and who suffers from a_ _mental
ghngrmgl;gg or personali ;y §g dg that makes the person likely
n i redatory acts of 1 violence if n confined in

a re facility.

2. Noti district a m

1. When notice required. When it appears that a person may
meet the criteria of a sexually violent predator, the agency with

risdiction over the person shall refer the person in writing to
h istrict a rn of h istrict where th rson _was
har months before:

A. The apticipated release from total confinement of a

person who has been convicted of a sexually violent offense:
B. The anticipated release from total confinement of a
erson foun have committed a sexually violent offense as
a juvenile;
C. The release of a person who has been charged with a
sexually violent offense and who has been determined %Yo be
incompe n rial pursuant to Title 15, chapter 5;
or
D. The release of a person who has been found not guilty of
a_sexually violent offense by reason of mental disease or
defect.

2. Information r ired When providing the notice under
subs ion 1 he agenc with jurisdiction shall provide the
distri attorn with all relevant information, including:

A, A mpl f the institutional r rds compiled b
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HOUSE AMENDMENT "é;:’ to COMMITTEE AMENDMENT "C" to H.P. 1224,
L.D. 1717

he D rtmen f Corrections relatin he person and an
comparable t-of- recor h are_available:

B. All records relatin o the psychological or psychiatric
evaluation and treatment of th erson;

C. A current record of all prior arrests and convictions,
nd full 1i s repor relatin th rrests and

convictions: and

D A rrent mental h th evaluation r _mental health

records review,
§3923. Petition

A_pr utin ttorney m file a tition in the Superior
r llegi hat a rson i exuall iolen redator and
ntaini ficien fa to uppor the allegation if it

appears that the person may be a sexually violent predator and:

1. Convicted person. The person was convicted of a
sexually violent offense and is _about to be released from
confinement:

2. _dJuvenile. The person was adjudicated to have committed
a juvenile crime involving a sexually violent offense and is

about to be released from confinement:

3. In n rial The person was charged with
a_ sexually violent offense and was determined to be incompetent
to stand trial and is about to be released or has been released
from confinement:
4 il by r n of mental disease or defect. The
rson w found n uil £ sexually violent offense b

reason of mental disease or defect and is about to be released or
has been released from confinement: or

5. _Post-conviction release. The person was convicted of a
sexually violent ¢offense, has been released from total
confinement and has committed a recent overt act.

924, Prob se h ing: ev tion

1. Determination of probable cause. Upon the filing of a

ition under thi ubch r, the ju hall determine whether
robable ¢ exists to believe tha h rson named in the
ition i xually violen redator. If the j etermines
that X 1 e exis the 3judge shall direct that the
rson named in the petition be ken into custody by a law
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HOUSE AMENDMENT "éé;i/to COMMITTEE AMENDMENT "C" to H.P. 1224,
L.D. 1717

enforcement officer or by the department.

2. Hearing. Within 72 hours after a person is taken into

custody under ection 1, the rt shall ive the person
notice of and an tunity to a ar in person at a hearing to
contes r ble cau a o__whether th rson is a sexually
violen redator. A he hearing, the court shall verify the
erson's identity and determine whether pro le cau exists to

believe that the person is a sexually violent predator.

3. Evidence. The prosecuting attorney may rely on the
petition for determination of probable cause. The prosecuting
attorney may supplement the information in the petition with
additional documentary evidence or live testimony.

4. Rights of person charged. At the hearing required by
this section, the person alleged to be a sexually violent
predator has the right to:

A. Be represented by counsel;

B. Present evidence on the person's behalf:

C. Cross-examine witnesses who stif ainst the person:

and

D. View and copy all petitions and reports in the court

file.

5. Evaluation. If the judge makes a determination of
probable cause, the judge shall direct that the person be

transferred to an appropriate facility for an evaluation of
whether the person is a_ sexually violent predator. The

evaluation must be conducted by a person who is determined to be
professionally gqualified to conduct the evaluation pursuant to
rules adopted by the department. When adopting rules regarding
professional gualifications, the department shall consult with
the Department of Corrections.

6. Confinement. If probable cause is found under this
section, the person alleged to be a sexually violent predator may
not be released from confinement prior to trial under section
3925.

3925. Trial

1. Timing. Within 45 days after a determination of

r le ¢ under s ion 3924 h our hall conduct a
rial to determine if the rson is a sexually vieolent predator.
Th rial m be ntinued upon the r est of either party with
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HOUSE AMENDMENT "é:" to COMMITTEE AMENDMENT "C" to H.P. 1224,
L.D. 1717

a showing of good cause or by the court on its own motion when

the rson all d to be sexually violent predator will not be
substantially prejudiced.
2. Right to counsel. A person alleged to be a sexually

viplent predator is entitled to the assistance of counsel at all
stages of proceedings under this subchapter. If the person is
determined to be indigent. the court shall appoint counsel.

3. Confinement. The person alleged to be a sexually
violent predator must be confined in a secure facility for the
duration of the trial.

4. Right to examinatjon. If a person_ is subjected to an
examination under this subchapter, the person may retain experts
or professional persons to perform an examination on the person's

I h on wish e xamin b a gqualified
expert or professional person of the person's choice, the
examiner may have reasonable access to the person for purposes of
the examination and to any relevant medical and psychological

recor nd r T I rson 3 indi the court shall
n h n' re s ist h erson i ainin an

r by r i erson erform n xamination or

participate in the trial on the person's behalf.

5. Right to jury. The person, the prosecuting attorney or

h 1w m man hat the trial efore a 12-person jur
If n mand is m th rial is before the court.

26. Determi ion

1. i ion; rd o roof. he court or jur
shall determine whether a person is a sexually violent predator.
Th rmi ion mu ade b n reason doubt. A
determination made by a jury must be unanimous.

2. roof by n vert ac I he rson alle to be

a sexually violent predator was not in confinement on the date
the petitiopn was filed, the State must prove beyond a reasonable

ubt th th rson mmitte T nt overt act.

3. Proof of sexual motivation. If the State alleges that

he prior ually vi fense th orm he basis for the
ition for mmitment filed I n o _section 3923 was an act
th W uall moti d he e m ove bevond a

reason e bt that the was_sexual motivated.

4. Commitment. If the court or jury determines that the
er i xuall violen redator, the person must be
committed he cu dy of the epartment for lacement in a
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HOUSE AMENDMENT "é;:T/to COMMITTEE AMENDMENT "C" to H.P. 1224,
L.D. 1717

re facili roved b h epartment for control are and
reat i ch tim h rson's mental abnormality or
rgonali disorder has chan so that it is safe to discharge
erson r _r h rson restrictive
lternati If r rders that the person be committed
r rder th a rrections rvisor igne
5 Rel If th ur r jury is not satisfied beyond a
e nable @ h h rson i violent predator
the court shall direct the person's release.
3927 Per s who were incom t d trial
1. Determination on original charge. If the person charged
wi X 1 i n w incompetent to stand
ri i b £ _ha n n erson's
it i r hi t the court shall
fir hear i n rmi whether rson committed
h L § originall harged if th riginal court did not
enter a finding prior to dismissal that the person committed the
ac r rge
2 Pr e hearing r ired b his section must
ly wi r if3 in 1 3926. In
addition the rules of evidence applicable in criminal cases
1 n nstitutional righ il to defendants at
criminal trials other than the right not to be tried while
in n .
3. Findi After heari iden n the gquestion of
whether rson i the x s_originally charged
the court shall make specific findings on:

A. Whether the person did commit the act or acts:

B. The extent to which the person's incompetence or
v i ili f th m of the
original hearing, including its effect upon the ability to
consult with and assist c¢counsel and to testify on the
rson' wn h th o which the evidence
coul recon witho h ssistance of th erson;
and

cC. rength of r ion'’

4. Effect of determination. If, after the conclusion of
he hearin n_whether th erson mmit he act or acts
rigi 1 har h r fin ond a ¢ nable doubt
hat th n _d4ai mmi r acts char the court
hall en final order and m r d to consider whether the

Page 7-LR2770(23)

HOUSE AMENDMENT



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

HOUSE AMENDMENT "62;: to COMMITTEE AMENDMENT "C" to H.P. 1224,
L.D. 1717

rson should be mmitte rsuant to thi h X.
28. P £ nfin n
Confinement m be in _a secure facili that is appropriate
for rsons nfin a_r t of criminal incom n t
that confinement may be to a county Jjail or a correctional
facilit for 7 _days endin roceedings under thi
s h r.

929, Annual examination of confined person

A rson commi s r this subchapter must amined at
1 n h ar determin he rson's mental ndition.
A r T h xamination m mi he court that
mmi h rson _a must onsider whether nditional
release to a less restrictive alternative is in the best interest
£ rson and will u 1 T h mmunity. The
in or, if rson is indigen nd so r s
h rt m int a lifi r r rofessi erson
xamin h rson. The exper r prof ional rson must
have a s _to all recor concernin he rson
Ri f ¢ itted rson
1 igh A erson wh liber is restricted
gnder ;hlg §gbghgp;g does not forfglt any legal right or suffer
ny 1 1 di result of i n under this
ubch r except as specificall rovi in this subchapter.
2 i care d tre n A rson mmitted under
i ub ter h he righ re and individualized
r ment. __Th e ment shall k r rds of medical, expert
f ional r and ment received b a_committed
rson n hall k i f 11 report of eriodic
xami ions m n o thi bchapter, Records kept by
h en n hi ion must be mad vailable to the
mmi erson h mmitted person's attorney, the
r i h r h tection and dvocac
agenc ign under Title h r 511 or an expert or
rof ional n wh monstrates need for acce to the
records.
rsonal rty. When a person is taken
into cusggdy Qr trggsfgrred to a secure facility pursuant to a
iti nder hi ter h rson in char of the
facili hall k r nabl rec ion t inventor and
f r h rsonal roperty of the person detained _or
ransferr A £ h inventor igned by the person
it, must iven h r ained and must be open
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HOUSE AMENDMENT "éto COMMITTEE AMENDMENT "C'" to H.P. 1224,
L.D. 1717

o _inspection b ny r nsi erson ubije ndition
s b h ined rson. For purposes of this subsection,
"r nsi person’ includes _ the gquardian, conservator,
a rn ouse ren 1 hild or 1t sibling of the
n ined. h ili may n i e the contents of
h inven to an rson ther han r onsible erson
witho £f the ined rson or an order of the
our
4, Seeking release. This subchapter does not prohibit a
rson who ha n comnitted from exercisin ny righ therwise
ai 1 r £ ining rel from nfinement
including the right to petition for a writ of habeas corpus.

31 Petiti or rele

1. Petition commissioner. 1f the commissioner

min h commi rson' ental normalit or

1i isorder h h the rson is not likel

i r of 1l violen if nditionall
released to a less resgtrictive alternative or unconditionally
ischar : ommissioner hal horize h rson to
petition the court for conditional release to a less restrictive

alternative or unconditional discharge as follows,

A, The petition must be served upon the court and the
r in orney.

B. h our recei e iti for conditional

rel (o} restrictiv lternative or unconditional

isch e 11 r hearing within 45 days.

C T r i orn all repr n he State and

may _have the petitioner examined Dby an expert or

rof ional n of th rose in ttorney's choice.

D. The hearing must be before a jury if requested by either
the petitioner or the prosecuting attorney.

E. ‘ £ oof i n_th rose in torpney to
W by nabl ' the itioner's mental

abnormality or personality disorder remains such that it is
not safe to discharge the petitioner and that, if

conditionally rel a 1 b rictive alternative or

ncon ional ischar h titioner is 1likely to
nga in predator £ xual violence

2 Petition ommi e n. The committed person may
ition e for ndition release a 1 r rictive
lter i r unconditional rele witho he commissioner's

Page 9-LR2770(23)
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HOUSE AMENDMENT "ZE;T to COMMITTEE AMENDMENT '"C" to H.P. 1224,

1717

approval.

A, h issioner shall provi h mmi rson with

wri n_ann n e of the person's righ etition th
for itional r e to a less restrictive

lternativ T n tional ischar over the
commissioner' jection T notice mu ntain a waiver

B. T c issioner shall forwar h tice a waiver

form to the court with the annual report, If the person
does not affirmatively waive the right to petition, the

1 relimi i termi whether
facts exi W h in whether th erson's
condition has changed so that it is safe for the person to
be conditionally released to a less restrictive alternative
oxr to be unconditionally released.

.__Th mm i erson h he r3i to have an attorne
T rson h iminary h i ired_ in
ragraph rson i itled to be present at

in: I h h reliminar hearin

determines that probable cause exists to believe that the
person’'s mental abnormality or personality disorder has changed
so that the person is not likely to engage in predatory acts of
sgxual vipolence if conditionally released to a less restrictive

r i or unconditi ischar h urt shall set a

hearing on the issue.

A. At the hearing, the committed person may be present and
h i i ion r fforded at
initi itmen r ing.

B r utin rn 1l repr n ate and
m T i ial have t mm3i d erson
val xper h nb h €.

C Th i r h h ight to have an expert
val ion. Th r 1 int an expert i rson

is indigent and reguests an appointment.

roof a ring i n th tate to
rove a r nabl u, h he committed persom's
m normali r r i isorder ain uch
he rson is 1lik en in predator of sexual
violen i itional relea a 1 r rictive
ive or ition ischar

Page 10-LR2770(23)
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HOUSE AMENDMENT "é" to COMMITTEE AMENDMENT "C" to H.P. 1224,
L.D. 1717

3932. Court jurisdiction

The ijurisdiction of the cour ver erson committed under
his h x ontinues until the erson is unconditionall
discharged.
3. Conditional rel o less 1 ictive alternative;
proceedings

1. Finding. Before the court may enter ap order directing
conditional release to a less restrictive altermative, the court

m fin :

A, The committed person will be treated by a treatment

provider who is qualified to provide treatment:

L]

B. The treatment provider has presented a specific course

of treatment, has agreed to assume responsibility for the
r m wi rt progr to _t cour n a regular

basis and will report violations immediately to the

department, the court, the prosecuting attorney and the
corrections supervisor:

C. _Housing exists that is sufficiently secure to protect
th mmuni an he per r_ agenc roviding housing to
the conditionally released person has agreed in writing to
accept the person, to provide the level of security required
by the department and the court and immediately to report to

h urt h T in attorn n h rrections
supervisor if the person leaves the housing to which the

person has been assigned without authorization:
D. The committed person is willing to comply with the

r m rovider n 11 r remen impos b th

treatment provider and the court; and

E. The committed person is willing to comply with
supervision requirements imposed by the Department of
Corrections and the conditions of any period of supervised
release imposed pursuant to Title 17-2A, chapter 50.

2. Decision. The court shall direct as follows.

A. Upon the conclusion of the evidence in a hearing on a

petition for conditional release to a less restrictive
alternative, if the court finds that there is no 1legally

fficien videntiar is for r onable jury to find
a onditions for rel e have been me the court
hall ant ion b h ate for jud n s matter
of law he issue £ nditional releas o a less

Page 11-LR2770(23)
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HOUSE AMENDMENT 'q;;:' to COMMITTEE AMENDMENT "C" to H.P. 1224,
L.D. 1717

restricti alternative.

B Wh th issue f conditional rel to a less
r rictiv lternative is submi to jur the cour
hall instru he jur eturn verdi in sub ntiall

the following form: "Has the State proved beyond a
by on e da h h by le restrictive

lternative is not in the b interest of the respondent or

will not adequately protect the community? Answer: Yes or

No."

53234, Conditional release to less restrictive altermative:
judgment: conditions

1. Judgment. Conditional release to a Jless restrictive
alternative is permitted if the court or jury dg;grmines that
conditional release to a less restrictive alternative is in the
best interest of the committed person and will adeguately protect
the community and if the court determines that the minimum
conditions set forth in section 3933, subsection have been met.

2. Conditions for granting release. The court shall impose
any additional conditions on release necessary to ensure
compliance with treatment and to protect the community. If the

our in h conditions do n xi t wil ensure

the committed person's compliance with treatment and protect the

uni rson mu reman o) custody of the

epartment for control, car nd treatment in ecure facility.

3. ervi rovider o T tate. If the service
provider designated to provide inpatient or outpatient treatment

r t oni r rvi an her term nd conditions of a
committed person's placement in a less restrictive alternative is
other than the department or the Department of Corrections, that
service provider must agree in writing to provide the treatment.

4. Conditions of release. Before authorizing release to_a
less restrictive alternative, the court shall impose such
conditions on the committed person as are necessary to ensure the
safety of the community, including conditions imposed pursuant to
Title 17-A, chapter 50. A copy of the conditions of release must
be given to the person and the person's designated service
provider, The court shall order the department or the Department
of Corrections to investigate the less restrictive alternative

an r mmend be} additional ondition t he rt. These
conditions inclu ut are not limited to, the following:

A, ification of residence;

B Prohibition of ntact with potential or st victims:

Page 12-LR2770(23)
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HOUSE AMENDMENT "ZE:; to COMMITTEE AMENDMENT "C" to H.P. 1224,
L.D. 1717

P ibiti f al o) T use;
D. Participation in a specific course of inpatient or
outpatient treatment that may include monitoring by the use
£ 1 h _an h;

E. Supervigion by a corrections supervisor, including a

supervisor of conditions imposed pursuant to Title 17-A,

chapter 50;

F. A requirement that the person remain within the State

court to leave the State; and

G. 2An r_conditions tha h urt d rmines are in

the bhest interest of the person or others,

. R r ervic rovi A rvic ovider

i i i ien i r n hall

submit m herwige di r report
tating wh itionally ¢ r i mplyin

with h rm d ondition f h relea to a less

restrictive alternative. The report must be -submitted to the

department, ~the facility from which the person was released, the

r in ttorn 1 erson's £y i rvisor.

6. Review of release. The release of a conditionally
rel e r r ricti lternative must be
reviewed by the court that released the person no later than one

r af e ition n hereafter until
the person is unconditionally discharged. Review may occur in a
shorter time or more freguently, if the court, in its discretion
on its own motion or on motion of the conditionally released

erson h mmissi r _or b i rney determines a
shorter review time is desirable. The sole guestion to be
rmji rt is w r_the nditi l release to_a
less restrictive altermative should be continued, The court in
making its mi ion m e aide _the periodic reports
filed pursuant to subsection 5 and the opinions of the
commissioner and other experts or professional persons.
3 . e ati ondition release
1 Petition. Th rtment ny servic rovider required
r x by t io 3934 he rosecutin
attor he corr ion upervisor ma etition the court to
h 1 r T i own motion may schedule, an
immedi rin r rpos f r kin r modifying the
ms of on's itional release to a less restrictive

Page 13-LR2770(23)
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HOUSE AMENDMENT "é to COMMITTEE AMENDMENT "C"” to H.P. 1224,
L.D. 1717
rnative if th etitioner or the court believes the released
n i no lyi with ¢t terms and conditions of the
release or is in need of additional care an X ment .

2. Appr sion. If th rtment the rosecutin

r [o} ions su visor or the court, based upon
informati r iv r nabl lieves that a conditiomnall
re n is n mplyi ith th r n nditions of

h itional rel less r ricti lternative, the

t corrections supervisor m rder that the conditionall
x r a hended an en into custody until a

ri n che d o rmi whether th erson's
conditional release should be revoked or modified. The court

u be notifi £ th rson's apprehension for he close of
nex judicial r i nd the
conditionally released person may request an immediate mental
examination of the conditionally released person. If the
conditionall 1 s i indigent h court, upon
request, shall assist the person in obtaining a gualified expert
or prof ional rson du he examination.

- 3. ing. Th r nr ivi notifi jon of the
person's apprehension, shall promptly schedule a hearing. The
issue t rmi he hearing is whether th tate has
proven by a preponderance of the evidenge that the conditionally
released person did not comply with the terms and conditions of
r « H viden i issible i he court finds that
it is reliable, At the hearing, the court shall determine
whether the person should continue to bhe conditiognally released

n r modified conditi or wheth nditional release
shoul vok h erson ¢ i o 1 nfinement.
§3936. Reimbursement of department

is r ibl 1l c relati to the
evaluation and treatment of a committed rson in _ the
' whether e r is confi a secure
ilji a le restrictive lternative. The
men r ire reim m f th s to the extent

that the committed person is able to pay.

37 R da for 1 e £ re facilit

Th mmissioner shall require a criminal record check of

h workin re facilit where committed

r r £i i su r Bot s nd
federal iminal or m hecked. Fingerprints m be
T i . h rtmen 11 a he ¢ of reco

h . I ion o ined may be use nl in making the

iti m ision or ecision ign employee

Page 14-LR2770(23)

HOUSE AMENDMENT



¢} oy
\J

10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

HOUSE AMENDMENT "é:; to COMMITTEE AMENDMENT "C" to H.P. 1224,
L.D. 1717

to work in a_secure facility.
3938. Rel f information
Th commission m rel an relevant information
obtained under this subchapter if the commissioner determines
h is n r r t lic.

Noti of conditional rel e i ar or_esca

1. rd noti At th rlie sible tim and no
1 by n 4 fore nditional release or unconditional
discharge, the _department shall send written notice of
conditional release, unconditional discharge or escape to the
following:

A Th tate Police;

B. The local law enforcement agency in the municipality in
which the committed person will regide; ’

C. The sheriff of the county where the committed person

will reside;

D. _ The riff of th where th rson was last

convicted of a sexually violent offense if the department
does not know where the person will reside; and

E. If he mmi rson h ca the local law

enforcement agency and sheriff for the location in which the
committed person resided immediately before commitment as a

sexuall iplen r r r immediatel before

incarceration for the person's most recent offense.
2. __Requested notice. The department shall provide notice

in h an man as _r i under ubsection 1 upon the
re f:

A._ A victim of a xual violent offense or the victim's
nex f kin if th ffense incl a homicide;

B. A witness who testified against the person in commitment

ro dings: or

C. Any person ecifi in _writin he rosecutin
rney.

3 Confidentiali £ = Information regardin
rson ing noti nder ion 2 and the notice are
onfidential and m not disclosed to an rson, includin

Page 15-LR2770(23)
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HOUSE AMENDMENT "é;" to COMMITTEE AMENDMENT "C" to H:.P. 1224,
L.D. 1717

o ommitte erson.

4. Recapture. If the committed person is recaptured, the

department shall notify a person receiving notice under this
section as soon as pessible, but no later than 2 working days
fter th ment learn f the ¢ ure.
5 ild. If th erson to notified under this section
i nder 1 ars of e, the noti r ired by this section
m be n h e n with cu f the child.

6. Where notice sent. The department shall send the notice
required by this section to the last address provided to the

rtmen rson r ting notice.

§3940. Escorted leave

1. Escorted leave authorized, The person in charge of a
facility to_ which a committed person is confined under this

hapter rant ubj to roval of the commissioner, an
r eav f a n h mmi rson_ for he

following purposess:.

A. T o th V ide of tha mmitted rson's spouse
or rent or other member of that committed person's
immediate family who is geriously ill:

B. (o) n t funeral of m er £ hat committed

person’'s immediate family: or

C. To receive necessary medical or dental care that is not
available in the facility where the committed persopn _is
confined.

2. Conditions. A _committed pergon granted an escorted
leav £ n nder this section mus under the continuous
supervision of an escort. The escort must be a correctional
gofficer or other person approved by the commissioner. The escort
shall be in visual or auditory contact with the person at all

imesg. n m n ided any el ronic or other
evi

3. Notice. A committed person may not begin an escorted

leave £ a nce unti e mmissigner hag notified the law
nforcemen n with jurisdiction in the ar of th erson's
ination.
4. R ricted t A ommi erson ranted an
e r 1 e of a nce m not leav St unless approved
by the ¢ourt.
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L.D. 1717

5. Reimbur ent of costs. The commissioner may seek

reimbursem from the rami rson or member f the famil
f the commi d person for the ¢ of an escorted leave of
n nles h ommit rson he committed person's
family members are indigent and without resourc sufficient to
reimbur ate for the costs of the leave of nce.
Sec. 8. Appropriations and allocations. The following

appropriations and allocations are made.
CORRECTIONS, DEPARTMENT OF
Maine State Prison 0144

Initiative: Appropriates capital construction funds to construct
a special management security facility at the Maine State Prison
to house sexually violent prisoners. This facility will require
$1,400,000 in fiscal year 2007-08 and annually thereafter as
ongoing funds for the annual operating costs of the project.

GENERAL FUND » 2005-06 2006-07
Capital Expenditures $0 $4,800,000
GENERAL FUND TOTAL $0 $4,800,000

CORRECTIONS, DEPARTMENT OF

DEPARTMENT TOTALS 2005-06 2006-07
GENERAL FUND $0 $4,800,000
DEPARTMENT TOTAL - ALL FUNDS $0 $4,800,000

JUDICIAL DEPARTMENT
Courts - Supreme, Superior, District & Administrative 0063

Initiative: Appropriates funds for additional services by active
retired Superior Court Justices, increased court security, court
reporters, court clerks and jury expenses to handle the increase
in workload.

GENERAI. FUND 2005-06 2006-07
All Other $0 $75,000
GENERAL FUND TOTAL $0 $75,000

JUDICIAL DEPARTMENT
DEPARTMENT TOTALS 2005-06 2006-07

Page 17-LR2770(23)

HOUSE AMENDMENT



adé®

10
12
14
16
18
20
22
24
26
28
30
32
34
36
38

40

HOUSE AMENDMENT ..é;j to COMMITTEE AMENDMENT "C'" to H.P. 1224,
L.D. 1717

GENERAL FUND $0 $75.000

DEPARTMENT TOTAL — ALL FUNDS T s0 ~ $75,000

SECTION TOTALS 2005-06 2006-07

GENERAL FUND $0 $4,875,000

SECTION TOTAL — ALL FUNDS " $0  $4,875,000°
SUMMARY

This amendment provides a procedure for the commitment of a
person determined to be a sexually violent predator if a court
finds that the person has a mental abnormality or personality
disorder that makes it 1likely that the person will engage in
predatory acts of sexual violence if not confined in a secure
facility. Protections are provided to a person subject to
commitment. Care and treatment must be provided and the
commitment is subject to annual review. Notice of release or
discharge is required for victims, witnesses and other persons
identified by the prosecuting attorney. This  amendment
designates the Commissioner of Corrections and the Commissioner
of Health and Human Services as responsible for providing secure
facilities for sexually violent predators. This amendment
coordinates release from a secure facility for sexually violent
predators with supervised release for sex offenders under the
Maine Revised Statutes, Title 17-A, chapter 50. The amendment
adds an appropriations and allocations section.

SPONSORED BY:
(Representati UGHAN)

TOWN: Durham

FISCAL NOTE REQUIRED
(See attached)
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122nd MAINE LEGISLATURE
LD 1717 LR 2770(23)

An Act To Create Mandatory Minimum Sentences for Persons Convicted of Certain Sex Offenses
against Victims under 12 Years of Age

Fiscal Note for House Amendment 'g to Committee Amendment 'O‘
Sponsor: Rep. Vaughan
Fiscal Note Required: Yes

Fiscal Note
Projections Projections
-2005-06 2006-07 2007-08 2008-09
Net Cost (Savings)
General Fund $0 $4,875,000 $1,475,000 $1,475,000
Appropriations/Allocations

General Fund $0 $4,875,000 $1,475,000 $1,475,000

Fiscal Detail and Notes
This bill requires a General Fund appropriation to the Department of Corrections in the amount of $4,800,000 in fiscal
year 2006-07 and $1,400,000 in fiscal year 2007-08. This appropriation will provide capital construction funds in
fiscal year 2006-07 to construct a special management security facility at the Maine State Prison to house certain
sexually violent predators. The appropriation in fiscal year 2007-08 and thereafter will provide ongoing funds for the
annual operating costs of the project. This bill also requires a General Fund appropriation to the Judicial Department
in the amount of $75,000 annually. This appropriation will provide funds for additional services by active retired
Superior Court Justices, increased court security, court reporters, court clerks and jury expenses to handle the
increased workload.
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