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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 26 MRSA c. 7, sub-c. 4-C is enacted to read:

R 4-
VOL ER FIREFI Rz ENCE _F RK
n r rgen i o n

1. Definitions. As used in this subchapter, unless the
context otherwise indicates, the following terms have _ the
following meanings.

A "Em r'' m ri x lic empl by

. . 1 . . . £ th

that employs 5 or more full-time-equivalent employees.

B. "Responding to an emergency'" means responding to,

working at the scene of or returning from a fire call, a

hazardous or toxic materials spill and cleanup or any other
situation to which the fire department has been dispatched.

C. "Volunteer firefighter"” has the same meaning as in Title
30-A, section 3151.

2, Prohibition against dischar or disciplinary action.
An employer may not discharge or take any other disciplinary
action against an employee because of the employee's failure to
report for work at the beginning of the employee's regular
working hours if the employee failed to do so_because the
em W r ndin an mer in h mplo !
capacity as a volunteer firefighter. An employer may charge the
lost time against the employee's regular pay or against the

employee's available leave time, This subsection does not apply
n f volun r firefighter from the volunteer
firefighter's regular employment as a law enforcement officer, a
utility worker or medical personnel when the services of that
person are essential to protect public health or safety or if the
mpl ignate ntial h mpl r
r

h
n
3. Notification: verification. If time permits, when an
emplovee is responding as _a volunteer firefighter to an
m h mpl h mpl ' i r h fir
rtment supervisor shall notif h mployer th he employee
will not report to work at the appointed time. At the request of
an _employer, an employ losin work im rovi in
subsection 2 shall provide the employer with a statement from the
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chief of the volunteer fire department stating that the employee

w r ndinp n_emergen 1l an h m f the call.
4. Enforcement: penalty for violation. If an employer has
violated subsection 2, the employee may bring an actigon in

Superior Court in the county in which the employee resides or in
the county in which the employer's place of business is located.
Th ion m rought within one year of th e of the
alleged violation. If the court finds that the employer violated
subsection 2, and if the employee so requests, the court shall
order the employer to reinstate the employee in the employee's

former position without reduction of pay., seniority or other
benefi Th r 1 hall order an her ropri rem

necessary to return the employee to the position the employee

would have been in had the employer not violated subsection 2,

including payment of back i f an her
benefi 1 rin h ri in whi h ischar r
disciplinar ion was in eff .

5. Impact on_individual agreements. This section does not

apply if the employer and the employee have entered into a
written agreement, signed_ by the employer and the employee, that

governs procedures to be followed when the employee is called to
respond to an mergen a volun r irefighter. Thi

subsection applies only if;:

A. The local official in charge of calling out firefighters
has a written policy that:

1 cifie he circ n nder which
firefighters will be ordered to remain at an emergency:
and
(2) Affirms that firefighters will be released as soon
a racti le; an

B. The employee presents a copy of the policy to_ the
employer upon notifying the employer of the employee's

status as a volunteer firefighter,

6. Designation as essential. Upon receiving notice of an

employee's volunteer firefighter status, an employer may
designate the employee essential to the employer's operations.

SUMMARY

This bill protects a volunteer firefighter from being
discharged or disciplined by an employer on the grounds that the
volunteer firefighter arrives late or does not arrive at work
because the volunteer firefighter is responding to an emergency
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such as a fire, hazardous or toxic waste spill or other situation
to which the fire department is called to respond. The bill
allows written agreements between employers and employees to
supersede the terms of the proposed law. The bill applies to
employers with 5 or more full-time-equivalent employees and
allows an employer to designate an employee as '"essential" and
therefore not subject to the employment protections.
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