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Emergency preamble. Whereas, acts of the Legislature do not
become effective until 90 days after adjourmnment unless enacted
as emergencies; and

Whereas, acts of this and previous Legislatures have
resulted in certain technical errors and inconsistencies in the
laws of Maine; and

Whereas, these errors and inconsistencies create
uncertainties and confusion in interpreting legislative intent:;
and

Whereas, it is vitally necessary that these uncertainties
and this confusion be resolved in order to prevent any injustice
or hardship to the citizens of Maine; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 2 MRSA §6, sub-§1, as amended by PL 2003, c. 608, §1

and c. 689, Pt. C, §1, is repealed and the following enacted in
its place:

mmissioner vironmental P ion:

Executive Director of Dirigo Health:

Commissioner of Public Safety:

Commissioner of Professional and Financial Regulation;
Commissioner of Labor:

Commissioner of Agriculture, Food and Rural Resources:
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mmissioner of Inland Fisheri Wi ife;
Commissioner of Marine Resources:

mmissioner of Ir ions:

mmissioner of Economi n mmun i D lopm :
mmission Def v n n n
and
Executive Director, Workers' Compensation Board.

Sec. 2. 2 MRSA §6, sub-§3, as amended by PL 2005, c. 12, Pt.

SS, §2, is further amended to read:

3. Range 89. The salaries of the following state

officials and employees are within salary range 89:

Director, Bureau of General Services;

Director, Bureau of Alcoholic Beverages and Lottery
Operations;

State Budget Officer:;

State Controller;

Director of the Bureau of Forestry;

Chief of the State Police;

Director, State Planning Office;

Director, Energy Resources Office;

Director of Human Resources;

Director, Bureau of Children with Special Needs:;
Commissioner-ef-Defenser-Veterans-and-Emergeney-Managements
Director, Bureau of Parks and Lands; and

Director of Econometric Research.

Sec. 3. 5§ MRSA §1589, sub-§3, as amended by PL 1995, c. 368,
HH, §3 and c. 464, §10, is repealed and the following enacted

in its place:
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T 1 i mana n initiatives. Amounts
ropri r 1 d each rtmentwide an tatewide
account in accordance with subsection 2 must be used for the
n f n rri X itur repr ntin al 1i
man ment initiativ in th m rtmen x r on a
wi i r ively.

Sec. 4. 5§ MRSA §1589, sub-§3-A, as repealed by PL 1995, c.
368, Pt. HH, §4 and amended by c. 464, §11, is repealed.

Sec. 5. 5 MRSA §1589, sub-§3-C, as repealed by PL 1995, c.
368, Pt. HH, §4 and amended by c. 464, §12, is repealed.

Sec. 6. 5 MRSA §1660-D, sub-§3, as corrected by RR 1995, c. 2,
§5 and amended by PL 2001, c. 354, §3, is further amended to read:

3. Commissioner. '"Commissioner'" means the Commissioner of
Health and Human Services ard-the- Commissioner--of--Behavieral-and
Developmental--Services, who share--jeint has responsibility for
the administration of this chapter.

Sec. 7. 5§ MRSA §19131, sub-§2, JC, as enacted by PL 1999, c.
785, §3, is amended to read:

C. The Commissioner of Health and Human Services;

Sec. 8. 5 MRSA §19131, sub-§2, YD, as amended by PL 2003, c.
576, §1, is repealed.

Sec. 9. 7 MRSA §1809, sub-§1, as repealed and replaced by PL
2001, c. 572, §38, is amended to read:

1. Permit required. The commissioner may require a person
who imports animals into the State to obtain a permit before the
time of entry. When a permit is required, the permit or permit
number must accompany the shipment. The commissioner may refuse
to grant a permit or may issue one subject to quarantine at
destination if the animals do not meet importation requirements
or do not comply with the inland fisheries and wildlife laws and
rules adopted by the Commissioner of Inland Fisheries and
Wildlife under Title 12, chapter 707 915, subchapter 7 15. The
commissioner may require the owner to have those animals tested
or examined by a veterinarian at the owner's expense. The
commissioner may release those animals from quarantine only after
the commissioner is satisfied that they are not a disease threat
to other animals or humans.
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When an animal is brought into the State without a required
permit, the commissioner or the Commissioner of Inland Fisheries
and Wildlife may condemn the animal and order it euthanized
without indemnity.

Sec. 10. 7 MRSA §2954, sub-§2, B, as amended by PL 1995, c.

2, §2, is further amended to read:

B. The minimum wholesale prices paid to dealers must be
established to reflect the 1lowest prices at which milk
purchased from producers in this State at minimum prices in
the State «can be received, processed, packaged and
distributed within the State at a just and reasonable
returny - and--in -additien-must--include- -the -ameunt--of--any -tas
determined-by-Title-36,-chapter-716.

Sec. 11. 7 MRSA §2954, sub-§13, as amended by PL 1995, c. 2,
§3, is repealed. :

Sec. 12. 12 MRSA §10206, sub-§1, B, as affected by PL 2003,
c. 614, §9: amended by c. 655, Pt. B, §47 and affected by §422:
and repealed by c. 695, Pt. B, §3 and affected by Pt. C, §1, is
repealed.

Sec. 13. 12 MRSA §10853, sub-§7, A, as enacted by PL 2003, c.
414, Pt. A, §2 and affected by c. 614, §9, is amended to read:

A, Residents or groups of residents at any state mental
health institution under the control of the Department of
Behavieral-and-Developmental Health and Human Services;

Sec. 14. 12 MRSA §10902, sub-§9, as corrected by RR 2003, c.

2, §19, is amended to read:

9. Suspension for certain ATV violations; training. The
commissioner shall suspend all licenses and permits issued by the
department pursuant to this Part and may suspend any registration
issued pursuant to subpart 6 of this Part to any person convicted
or adjudicated of:

A. Operating an ATV on a temporarily closed trail as
prohibited under section 3157 13157-A, subsection b-A 24;

B. Abuse of another person's property as prohibited under
section 33357 13157-A, subsection 22;

C. Operating an ATV under the influence under 21 years of

age, as prohibited under section 10701, subsection 1-a,
paragraph D, subparagraph (3):
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D. Operating an ATV to endanger, as prohibited under section
13367 13157-A, subsection 11;

E. Reckless operation of an ATV, as prohibited under section
33167 13157-A, subsection 10:

F. Operating an ATV on the land of another without
permission, as prohibited wunder section 13157 13157-a,
subsection 1-A 1; or

G. Failure or refusal to stop an ATV or attempting to elude
an officer, as prohibited under section 10651, subsection 1,
paragraphs D and E.

The commissioner shall reinstate licenses, permits and
registrations that have been suspended pursuant to this
subsection only if the person satisfactorily completes, in
accordance with procedures established by the commissioner by
rule, a training program approved by the department relating to
safety and ethics in the operation of ATVs. The costs of this
training program are borne by the person undertaking the

training. The commissioner shall establish by rule the
procedures for completion of mandatory training pursuant to this
subsection. A person who satisfactorily completes a training

program approved by the department pursuant to this subsection is
deemed to have satisfied the outdoor ethics training course
requirements established under section 10903. Rules adopted
pursuant to this subsection are routine technical rules as
defined in Title 5, chapter 375, subchapter 2-A.

Sec. 15. 12 MRSA §12506, sub-§5, as affected by PL 2003, c.
614, §9 and repealed and replaced by c. 655, Pt. B, §253 and
affected by §422, is repealed and the following enacted in its
place:

5. Exception to permit requirement. Notwithstanding
subsection 1:

A, A person may fish for alewives by use of a dip net or
i hook n lin r n ion hat rson or

members of that person's family, provided that the person

x no mer han in_an nd
provided also that the alewives are not taken from any
waters in which a municipality or other person has been
granted exclusive rights under section 6131;

C. A person may fish for or possess alewives from inland

waters if that person has been granted fishing rights under
section 6131; and

_ Page 5-LR0001(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

D. A person may take suckers for s it for fishing in
inland waters _as rovided in section 12551-A wi u

permit under subsection 2.

Sec. 16. 12 MRSA §12661, sub-§3, as enacted by PL 2003, c.
414, Pt. A, §2 and affected by c. 614, §9, is amended to read:

3. Removal of abandoned ice fishing shacks.
Notwithstanding the provisions of Title 33, chapter 41, a
landowner on whose property an ice fishing shack is left in
violation of Title 17, section 2264 2263-A may remove or destroy
the shack. The landowner may recover any costs of removing or
destroying the shack from the owner of the shack in a civil
action.

Sec. 17. 12 MRSA §13058, sub-§1, as affected by PL 2003, c.
614, §9 and amended by c. 627, §1 and c. 655, Pt. B, §362 and
affected by §422, is repealed and the following enacted in its
place:

1. Prohibition. A erson _m n lace or o
orboat or rsonal watercraft on the inlan r f th
State unless a valid lake and rivg.__p_QL_e_cL_o_n_s_tl_c_eL__Ls_sy_
nnuall r ion 3 i £ffi h £f th
v he w r in an roxim 1 inch hi h
1i ion ick r ir by i

Sec. 18. 12 MRSA §13058, sub-§2, as affected by PL 2003, c.

614, §9; amended by c. 627, §1; and repealed and replaced by c.
655, Pt. B, §363 and affected by §422, is repealed and the
following enacted in its place:

2. Violation. A rson who viol ion 1 is
b3 h rovigion f thi ion

A, A rson _who viola ion 1 commi a_civil
violation for which fin f n 1 han $1 nd not
more han 250 er violation m be ] . A fine
im under this subsection m n u n h
gggrt;,

. A rson who viol i 1 r _havi n
adjudica havin ommi r_mor ivil wvi ions
under this Part within the previo - r ri commit

Class E crime.

Sec. 19. 12 MRSA §13068, sub-§15, as affected by PL 2003, c.

614, §9 and repealed and replaced by c. 627, §3 and repealed by
c. 655, Pt. B, §379 and affected by Pt. B, §422, is repealed.
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Sec. 20. 12 MRSA §13152, sub-§2, as affected by PL 2003, c.
614, §9; repealed and replaced by c. 655, Pt. B, §401 and
affected by §422; and repealed and replaced by c. 695, Pt. B, §10
and affected by Pt. C, §1, is repealed and the following enacted
in its place:

2. Training. A person over 9 vyears of age and under 16
years of age must successfully complete a training program
rov he 4 rtmen rior ratin n ATV except on:

A Lan n which tha rson is domiciled:

B. Land owned or leased by that person's parent or guardian;
C. A safety training site approved by the department: or

D, Land where permission for the use has been granted to the

r ! r r rdian.

A r n b £ m n h rainin rogram

with th r ! n r guardian. T inin r mus

incl in igon n h £ ion £f ATV h law
rtainin ATV h £ f ATV n_th nvironment and

ways to minimize that effect, courtesy %to landowners and other
recr ioni nd landowner n her materials s determined
he artment.

Sec. 21. 12 MRSA §13154-A, sub-§6, B, as enacted by PL 2003,
c. 655, Pt. B, §404 and affected by §422 and enacted by c. 695,
Pt. B, §12 and affected by Pt. C, §1, is amended to read:

B. Land owned or leased by the operator's parent or
guardian; esr

Sec. 22. 12 MRSA §13154-A, sub-§6, JC, as enacted by PL 2003,
c. 655, Pt. B, §404 and affected by §422 and enacted by c. 695,
Pt. B, §12 and affected by Pt. C, §1, is repealed and the
following enacted in its place:

. A £ trainin i roved h rtment; or

Sec. 23. 12 MRSA §13154-A, sub-§6, D is enacted to read:

D. Land wher rmission £ n_granted the
r r' ren T rdian

Sec. 24. 12 MRSA §13157, as repealed by PL 2003, c. 655, Pt.
B, §413 and affected by §422 and amended by c. 695, Pt. B, §§15
to 23 and affected by Pt. C, §1, is repealed.
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Sec. 25. 12 MRSA §13157-A, sub-§1, as enacted by PL 2003, c.
655, Pt. B, §414 and affected by §422, is repealed and the
following enacted in its place:

1. Permission required. A person may not operate an ATV on
the land of another without the permission of the landowner or

lessee. Permigssion is presumed on ATV trails that are
nspi 1 d r in re open to ATVs Dby landowner

policy. Written permission of the landowner or legssee is
required on cropland or pastureland or in an orchard. As used in
this subsection, "cropland" means acreage in tillage rotation,
land being cropped and land in bush fruits, and "pastureland"

mean by v h r ion of for lan for

animal production.

A, A rson who violat thi ion mmi ivil

violation for which a fine of not less than $100 nor more

adjudicated of having committed 3 or more civil violations
under this Part within the previous 5-year period commits a
Class E crime.

Sec. 26. 12 MRSA §13157-A, sub-§15, §A, as enacted by PL 2003,
c. 655, Pt. B, §414 and affected by §422, is repealed and the
following enacted in its place:

A. Ex rovi in i not:

(1) Operate an ATV that is not equipped at all times

with an effective and suitable muffling device on its
engine to effectively deaden or muffle the noise of the

exhaust;

2 Modif h xhau m of an ATV in any manner
that will increase the noise emitted above the
following emission standard:

Each ATV mu m noi mission standards

f h United State Environmental Pr ction
Agency and in no case exceed 96 decibels of sound
r re when m r from a i n of 20
inches using test procedures established by the

commissioner:; or

3) Oper n ATV withou workin rk arr r.
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Sec. 27. 12 MRSA §13157-A, sub-§21, A, as enacted by PL 2003,

c. 655, Pt. B, §414 and affected by §422, is repealed and the

follo

wing enacted in its place:

A, A rson m no r an ATV:
1 n 1 marsh intertidal zon marin nd
h n r n m r rial 1 or
ryin roun r
2 When th roun i n frozen and sufficientl
covered with snow to prevent direct damage to the
vegetation:
n alpin ndra;
n freshw r_marsh or river, brook
r I n nonfor wetland or rnal
pool: or
n T W r_pr ion ar fined
-A i 2001 ion 20-A.

The provisions of this subparagraph do not apply to a
trail designated for ATV use by _the Department of

nservation. The provision f this subparagraph also
do not apply to a person accessing land for maintenance

r i i ur with the 1 wner's rmission
or to local, state or federal government personnel in
the performance of official duties, provided there is
no significant ground disturbance or sedimentation of
water bodies.

Sec. 28. 12 MRSA §13157-A, sub-§22, as enacted by PL 2003, c.

655, Pt. B, §414 and affected by §422, is repealed and the
following enacted in its place:

22, £ r rson’ r r A person m not
while operating an ATV:

A. Tear wn or ro n r wall on another rson's

land;

B. Leave open a gate or bars on another person's land:

C. Tr le or str crops on another person's land: or

D. Remov r destr signs or notices.
A rson who viola this subsection commi a Class E crime,
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Sec. 29. 12 MRSA §13157-A, sub-§23, as enacted by PL 2003, c.
655, Pt. B, §414 and affected by §422, is repealed.

Sec. 30. 12 MRSA §13157-A, sub-§§24 and 25 are enacted to read:

24. nlawful rating ATV on raril lo r A
person may not operate an ATV on any section of a trail posted
with a notice of temporary c¢losure in accordance with this
subsection. The notice must specify the section of trail that is

1 n h ri £ th 1 r nd m nspi 1

ted at : 1 of t] ] 3 ti £ t] i

A. A rson wh iol hi ion mmi ivi
violation for which fin fn i n $1 nor more

than $500 may be adjudged. '

A W, i0l hi i i n
adjudicated of having committed 3 or more civil violations
under this Part within the previous 5-year period commits a

Class E crime.

25. Prohibited equipment. A person may not operate an ATV
that is_ equipped with a snorkel kit or other equipment designed

to llow th A b u in w r X with h
rmission of W f the lan n which ATV

or as provided in section 13159.

A. A rson w vi hi ] mmi ivil
violation for which a fine of not less than $100 nor more
than $500 m b djudged.

B. _A person who violates this subsection after having been
adjudicated of having committed 3 or more c¢ivil violations
under this Part within the previous 5-year period commits a
Class E crime.

Sec. 31. Retroactivity. Those sections of this Act that repeal
the Maine Revised Statutes, Title 12, section 13157; repeal and
replace Title 12, section 13157-A, subsection 1, Title 12,
section 13157-A, subsection 15, paragraph A, Title 12, section
13157-A, subsection 21, paragraph A and Title 12, section
13157-A, subsection 22; repeal Title 12, section 13157-a,
subsection 23; and enact Title 12, section 13157-A, subsections
24 and 25 apply retroactively to August 31, 2004.

Sec. 32. 12 MRSA §13159, as amended by PL 2003, c. 655, Pt.
B, §417 and affected by §422 and amended by c. 695, Pt. B, §24
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and affected by Pt. C, §1, is repealed and the following enacted
in its place:

131 Racin

Notwithstanding section 13155 and section 13157-A,
subsection 15; subsection 16, paragraph A; subsection 17; and
subsection 25, ATVs used exclusively for scheduled racing meets
and operated solely on predefined race c¢ourses are exempt from
the provisions of this chapter concerning registration, muffilers,

n ki i rin h im f r hes

ion
meets and at all prerace practices at the location of the meets.

Sec. 33. 14 MRSA §1256, as amended by PL 1979, c. 57, §6, is

further amended to read:
§1256. New jurors

If for any reason a grand Jjury or a traverse jury is
dismissed before completing its work, the clerk of courts shall
proceed to draw and notify mnew jurors in accordance with section

1255 1255-A.
Sec. 34. 17 MRSA §2802, as corrected by RR 2003, c. 2, §24,

is amended to read:
§2802. Miscellaneous nuisances

The erection, continuance or use of any building or place
for the exercise of a trade, employment or manufacture that, by
noxious exhalations, offensive smells or other annoyances,
becomes injurious and dangerous to the health, comfort or
property of individuals or of the public; causing or permitting
abandoned wells or tin mining shafts to remain unfilled or
uncovered to the injury or prejudice of others; causing or
suffering any offal, filth or noisome substance to collect or to
remain in any place to the prejudice of others; obstructing or
impeding, without legal authority, the passage of any navigable
river, harbor or collection of water; corrupting or rendering
unwholesome or impure the water of a river, stream, pond or
aquifer; imprudent operation of a watercraft as defined in Title
12, section 13068 13068-A, subsection 8; unlawfully diverting the
water of a river, stream, pond or aquifer from its natural course
or state to the injury or prejudice of others; and the
obstructing or encumbering by fences, buildings or otherwise of
highways, private ways, streets, alleys, commons, common landing
places or burying grounds are nuisances within the limitations
and exceptions mentioned. Any places where one or more old,
discarded, worn-out or junked motor vehicles as defined in Title
29-A, section 101, subsection 42, or parts thereof, are gathered

_Page 11-LR0O001(1)
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together, kept, deposited or allowed to accumulate, in such
manner or in such location or situation either within or without
the limits of any highway, as to be unsightly, detracting from
the natural scenery or injurious to the comfort and happiness of
individuals and the public, and injurious to property rights, are
public nuisances.

Sec. 35. 18-A MRSA §5-601, sub-§(b), as amended by PL 1995, c.
560, Pt. K, §4 and affected by §83 and amended by PL 2001, c.
354, §3, is further amended to read:

(b) The Department of Behavieral--and--Pevelepmental Health
n H n Services shall act as the public guardian or
conservator for persons with mental retardation and ¢he
Pepartment - of- Human--Serwices -shall-aet-as-the public-guardian-eor
eonservater for other incapacitated persons in need of protective
services.

Sec. 36. 18-A MRSA §5-613, sub-§(1), as amended by PL 1995, c.
560, Pt. K, §6 and affected by §83; amended by PL 2001, c. 354,
§3; and amended by PL 2003, c. 689, Pt. B, §6, is further amended
to read:

(1) When the following occur, the costs of the guardian ad
litem or any other special costs may be paid by the Department of
Health and Human Services, within the limits of the department's
budgety--i+£ ~ the--persen--involved -is--mentally--retarded,  -and--the
eosEs--may -4in--all--other - cases,--be-padid -by--the - Department--of
Heaith- and- Humen -Serwrices -within-the-limite--of--the -departmentis
budget:

(a) An allegedly incapacitated person is in need of
protective services and:

(1) A guardian ad 1litem is appointed under the
provisions of this Code; or

(2) A court incurs special costs in a proceeding
concerning such a person; and

(b) Appointment of a public guardian or conservator is
sought or the allegedly incapacitated person, within 3
months prior to the filing of the petition:

(1) Is or has been a client of the Department of
Behavioral-and-DPeveiepmental Health and Human Services;

or

£2)--Is-or-has-been & -client of -the -Department -of£-Human
Servieess-oF

Page 12-LR0001(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

(3) Has received services from a worker from the
Department of Behavieral--and--Pevelepmental Health and
Human Services er-the-Department-of-Human-Serviees.

Sec. 37. 19-A MRSA §4013, sub-§1, A, as amended by PL 2001,
c. 240, §2 and c. 354, §3, is further amended to read:

The Governor shall name the chair from among the

following members:

(1) Two members, appointed by the Governor, who are
representatives of the statewide coalition of dJdomestic
violence projects;

(1-A) Two members, appointed by the Governor, who are
representatives of the statewide coalition of sexual
assault centers;

(2) One member, appointed by the Governor, who is a
representative of the mental health profession;

(3) One member, appointed by the Governor, who is a
representative of victims of domestic violence;

(3-A) One member, appointed by the Governor, who is a
representative of victims of sexual assault;

(4) Two members, appointed by the Governor, one of
whom has experience representing victims of domestic
abuse, who are attorneys with experience in domestic
relations cases:;

(5) One member, appointed by the Governor, who was a
victim of domestic abuse and used the court system;

(5-A) One member, appointed by the Governor, who was a
victim of sexual assault and used the court system;

(6) One member, appointed by the Governor, who is a
district attorney or assistant district attorney;

(7) One member, appointed by the Governor, who is
chief of a municipal police department;

(8) One member, appointed by the Governor, who is a
county sheriff;
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(8-A) One member, appointed by the Governor, who is
the statewide coordinator of a statewide coalition to
end domestic violence;

(8-B) One member, appointed by the Governor, who is
the executive director of a statewide coalition against
sexual assault;

(8-C) The Attorney General or the Attorney General's
designee;

(8-D) The Chief of the Maine State Police or the
chief's designee:

(9) The Commissioner of Public Safety or the
commissioner's designee;

(9-A) The Commissioner of Health and Human Services or
the commissioner's designee;

£9-B}--The- Commissioner--of -Behavioral -ard-Developmental
Serviees-or-the-commiscioneris-designeey

(9-C) The Commissioner of Education or the
commissioner's designee:;

(9-D) The Commissioner of Labor or the commissioner's
designee;

(9-E) The Commissioner of Corrections or the
commissioner's designee;

(9-F) One member, appointed by the Governor, who has
experience working in batterers' intervention programs;
and

(10) Up to 8 members-at-large, appointed by the
Governor.

Sec. 38. 20-A MRSA §5152, sub-§3, §H, as enacted by PL 1985,

c. 774, §5., is amended to read:
H. Department of Health and Human Services:

Sec. 39. 20-A MRSA §5152, sub-§3, I, as enacted by PL 1985, c.
774, §5; amended by PL 1995, c. 560, Pt. K, §82 and affected by
§83; and amended by PL 2001, c. 354, §3, is repealed.

Sec. 40. 20-A MRSA §11435, as enacted by PL 1987, c. 807, §3,

is amended to read:
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§11435. Sunset review

For purposes of the-Maine--Sunset-Aet, Title 3, chapter 23
35, the authority shall-be--eensidered is an independent agency~,
with-dits- first-justification-report—-in-accordance-with Title -3,
seetion--504, - due--in-399H,--and--the - evaluation--and--analysis-in
aecordanee--with--Title -3,--section--585,-Dby-the--jeint--standing
committee-of--the-Legislature- having -jurisdietion-over- audit-and
proegram--review-—-due---no---rater--than--Decernber---31,---1992,--but
netwithstanding--Fitle -3 -sections--506--and--b507---the--authority
shall-net-terminate ] he review r iremen specified

in Title 3, section 959.

Sec. 41. 20-A MRSA §12302, sub-§3, 99A and B, as enacted by PL
1999, c. 401, Pt. NN, §2 and affected by §4 and enacted by PL
1999, c. 496, §2, are repealed and the following enacted in their
place:

A. Applican nder ion 1 ragraph A wh meet
eligibility criteria established by rule of the authority,
which at a mipnimum must require:

(1) Tl ] 3 1 Maj i dent ;

2 Th the studen nroll in ntal hool:
and
3 Th iori iven nt:

(a) Who previously received a lgan pursuant to

this section:
Who exhibi financial n : and
Wh emonstrate n_ interest in ervin an
n rve lation area; and
B, Applicants under subsection 1, paragraph B who meet
e s : . . N i
§§+glhlljiaLfQ;;L§£ifL_ﬁﬁ;ﬁhl%ﬁhﬁ. by rule of the authoraty.
1 Th he applican ligibl for 1licensur to
racti ntal medicine in Maine;
(2) That the applicant have outstanding _dental

education loans; and

3 Th he applicant be willing to serve an
underserved population area.
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Sec. 42. 22 MRSA §6-A, last §, as corrected by RR 1995, c. 2,
§39 and amended by PL 2001, c. 354, §3, is repealed.

Sec. 43. 22 MRSA §6-C, as amended by PL 1999, c. 401, Pt. L,
§1 and affected by §2 and amended by PL 2001, c. 354, §3, is
repealed and the following enacted in its place:

-C. mmun i Ivi nter

1 i Th mmuni i r, r rr

ontractin rvi h rtmen Audi ntr in
nd licensin rvi incl re n imi rogr
audi rformance- ntr in £ ral grant man men
1i in mplai inv i ion her nction
rmi h mmissioner X h inistrati
hearj £ i i r
The service center's purpose is to provide a single point of
for hasin nd rdinatin inistrati f
contracted community services and to coordinate licensing and
auditing visits for social service providers in a cost-effective
manner 0 h rtment. h rvi nter i r
authority and direction of the commissioner or the commissioner's
Jesi ) 1 . . hall ] 1; c ]
service center, who is subject to the Civil Service Law,
2. Transfer of property. The commissioner shall approve
the transfer f r r an ipmen n for h

operation of the service center.

3. Contracting function. The Division of Contracted

Community Services of the service center shall provide technical
assistance to the bureaus of the department in procuring,
istri i nd_monitorin 11 nd f ral fun Th

bureaus of _the rtmen r in r nsibili r i

mental h h, mental r ion or n rvi

Sec. 44. 22 MRSA §3174-R, as amended by PL 2003, c. 510, Pt.
A, §17 and c. 611, §2, is repealed and the following enacted in
its place:

174-R icai r reb. rogr
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The department shall enter into a drug rebate agreement with

each manufacturer of prescription drugs under the Medicaid
program, i accordance with the federal Social Security Act,
Section 1927, as long as the agreements are consistent with state
nd £ ral law and r 1t in a net incr in rebate r nue
available to the Maine Medicaid Program. Individual rebate

reemen m vary.

Sec. 45. 22 MRSA §3472, sub-§4, as amended by PL 2003, c. 653,

§2, is further amended to read:

4. Commissioner. "Commissioner' means the Commissioner of
Health and Human Services or a designated representative in the
geographical area in which the person resides or is present er,
in--the- case -of-adults with -mental-vetardation,--the -Commissioner
o £ - - -Behawi-oral---and - - Developmental- - -Services--or---a--designated
representative--in--the - -geographiealt --area -4 -which--the--persen
resides-or-is-present.

Sec. 46. 22 MRSA §3472, sub-§5, as amended by PL 2003, c. 653,

§2, is repealed.

Sec. 47. 22 MRSA §3741-M, as enacted by PL 1997, c. 284, §1,
is reallocated to 22 MRSA §3769-D.

Sec. 48. 22 MRSA §3762, sub-§2, C, as enacted by PL 1997, c.
530, Pt. A, §16 and amended by PL 2001, c. 354, §3, is repealed.

Sec. 49. 22 MRSA §4058, as enacted by PL 1985, c. 739, §17,

is amended to read:
§4058. Sunset provision

The provision in this chapter 1073 dealing with family
rehabilitation and reunification shall must be reviewed in
accordance with the--Maine -Sunset—-Aet, Title 3, chapter 23,--nre
later-than-June-30,-1089 35,

Sec. 50. 22 MRSA §7924, sub-§1, as corrected by RR 2003, c. 2,

§82, is amended to read:

1. Alleged violations reported amnd investigated. Any
person who believes that any of those rules governing the
licensure of long-term care facilities or the operation of
assisted 1living programs and services authorized pursuant to
section 7853 adopted by the Department--of--Health--and--Human
Serviees department pertaining to residents' rights and conduct
of resident care has been violated may report the alleged
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violation to the protection and advocacy agency designated
pursuant to Title 5, section 19501; the long-term care ombudsman
pursuant to section 5106, subsection 11-C and section 5107-A; the
Office of Advocacy pursuant to Title 34-A, section 1203; and any
other agency or person whom the Ceommissieoner-of-Health —and-Human
Serviees commissioner may designate.

Sec. 51. 22 MRSA §7924, sub-§2, as enacted by PL 1981, c. 445
and amended by PL 2003, c. 689, Pt. B, §6, is further amended to
read:

2. Professiomals to report. Any professional who provides
health care, social services or mental health services or who
administers a long-term care facility or program and who knows of
or has reasonable cause to suspect that there has been a
violation of any of those regulations-promulgated rules adgopted
by the Department--of--Health --and-Human--Serviees department
governing the licensure of long-term care facilities pertaining
to residents' rights or conduct of resident <care shall
immediately report or cause a report to be made to an agency or
person referred to in subsection 1.

Sec. 52. 22 MRSA §7924, sub-§3, as corrected by RR 1995, c. 2,
§45 and amended by PL 2001, c. 354, §3, is further amended to
read:

3. Written report of £findings. Any agency or person
investigating a situation pursuant to subsection 1 or 2 shall
submit a written report of the findings and results of the
investigation to the administrator of the long-term care facility
in which the residents' rights allegedly have been violateds and
to the Commissiener--of--Human-Serviecess--ond,—-if-+the--resident-is
mentally-ill--or mentally -retarded -of-has-a related -econdition,-to
the - - -Commi-ssioner --ef--Behavioral - -and--Developmental---Serviees
commissioner.

Sec. 53. 22 MRSA §7933, sub-§2, as amended by PL 1997, c. 610,
§2 and PL 2001, c. 354, §3, is further amended to read:

2. Who may bring action. The commissioner or acting
commissioner may bring an action in Superior Court requesting the
appointment of a receiver. in--an-action--breowght - regarding-a
private-psyehiatrie-hospital,-prier-to-or--at-the -time-of-bringing
the---aetion,~--the----commissioner---shall --—consult---and-—-work
celiaberatively---with---the ---Commissioner--of---Behavieral---and
Pevelopmental-Servieess

Sec. 54. 22 MRSA §8104, sub-§1, as corrected by RR 1995, c. 2,
§46 and amended by PL 2001, c. 354, §3, is further amended to
read:
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1. Interagency licensing method. The Commissioner of
Educationy---the ---Gommissioner ---of---Human---Services and the
Commissioner of Behavioral--and-Developmental Health and Human
Services, or their designees, shall jointly establish a method
for interagency licensing of residential child care facilities
subject wholly or partly to licensing by a&-least-2 both of the
departments. The method must provide for the following:

A. Development of common licensing rules:
B. Periodic review of licensing rules:
C. Delegation of departmental responsibilities: and

D. Determination of licensing fees.

Sec. 55. 25 MRSA §2803-B, sub-§2, as amended by PL 2003, c.
656, §4 and c. 677, §4, is repealed and the following enacted in
its place:

2 ini i rds. h r hall e lish
minim ndar for h law enforcemen 13 no later than
ne 1, 1 X ha olici for expanded r irements for
mestic violen nder subsection 1 aragraph D ubparagraphs
(1) to (3) must be established no 1atgr than Jgnuary 1, 20031
lici for h inv i ions un b ection 1 raph
ish no 1 han nuar 2004:; d licies
for th j n r r ion of in rvi w of s s_in
ri rim r ion 1 ragraph n lici for
ublj notifi ion r rdin rsons in th mmunity r ired
to reqgi r r Title 34-A, chapter 15 must be established no
1 r than ry 1, 2005,

Sec. 56. 25 MRSA §3701, sub-§7 is enacted to read:

7. Solicitation agent. "Solicitation agent' means a person

r enti r iv f r r r in n rtion of the

reimbursement for expenses related to licitin
Sec. 57. 25 MRSA §3702-C is enacted to read:
702 lici ion lawful

A law enforcement agency, law enforcement association, law
enforcement officer or solicitation agent may not solicit

property from the general public when the property or any part of
that property in any way tangibly benefits, is intended_ to
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tangibly benefit or is represented to be for the tangible benefit
of any law enforcement officer, law enforcement agency or law
enforcement association. Any violation of this chapter
constitutes a violation of the Maine Unfair Trade Practices Act.

Sec. 58. 30-A MRSA §401, sub-§1, as enacted by PL 1987, c.
737, Pt. A, §2 and Pt. C, §106 and amended by PL 1989, c. 6; c.
9, §2; and c. 104, Pt. C, §§8 and 10, is amended to read:

1. Sheriff's duties. The sheriff shall act as the chief
county law enforcement officer and is responsible for
administering and directing the sheriff's department as
authorized by the county budget. The sheriff shall inform the
county commissioners of sheriff's department activities on a
regular basis and-shall--meet--with-the- commiscioners--as-regquired
wnder-subseetion-3.

Sec. 59. 30-A MRSA §3821, sub-§3, as amended by PL 1995, c.

88, §1, is further amended to read:

3. Availability for inspection. Both the register and the
record must be kept for 2 years and be available at all
reasonable times to the inspection of any lawful agent of the
licensing authority or any full-time law enforcement officer as
defined in Title 25, section 2805 2801-A, subsection 4. The
guest register may be "kept," within the meaning of this section,
when reproduced on any photographic, microfilm or other process
that reproduces the original record.

Sec. 60. 30-A MRSA §4314, sub-§3, JE, as amended by PL 2003,
c. 595, §1 and c. 614, §4, is repealed and the following enacted
in its place:

E. The ordinan or portion of the ordinance conflicts with
a newly adopted comprehensive plan or plan amendment adopted
in accordance with the procedures, goals and guidelines
established in this subchapter, in which case the ordinance
or portion of the ordinance remains in effect for a period
of up to 24 months immediately following adoption of the
comprehensive plan or plan amendment;

Sec. 61. 30-A MRSA §4349-A, sub-§3, as amended by PL 2003, c.
641, §17., is repealed.

Sec. 62. Effective date. That section of this Act that repeals
the Maine Revised Statutes, Title 30-A, section 4349-A,
subsection 3, takes effect July 1, 2005.
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Sec. 63. 31 MRSA §526, sub-§20, as amended by PL 2003, c. 631,
§47 and c. 673, Pt. WWW, §21 and affected by §37, is repealed and
the following enacted in its place:

20. Certificate of conversion. Certificate of conversion
of a limited partnership to another type of business entity as
provided by section 418, a fee in the amount of $145: and

Sec. 64. Retroactivity. That section of this Act that repeals
and replaces the Maine Revised Statutes, Title 31, section 526,
subsection 20 applies retroactively to August 1, 2004.

Sec. 65. 31 MRSA §751, sub-§25, as amended by PL 2003, c. 631,
§62 and c. 673, Pt. WWW, §29 and affected by §37, is repealed and
the following enacted in its place:

25. Certificate of conversion. Certificate of conversion
of a limited liability company to another type of business entity
as_provided by section 746, a fee of $145;: and

Sec. 66. Retroactivity. That section of this Act that repeals
and replaces the Maine Revised Statutes, Title 31, section 751,
subsection 25 applies retroactively to August 1, 2004.

Sec. 67. 31 MRSA §871, sub-§18, as amended by PL 2003, c. 631,
§75 and c¢. 673, Pt. XXX, §8 and affected by §10, is repealed and
the following enacted in its place:

18. Annual report. For filing of an annual report under
section 873, a fee of $85;

Sec. 68. Retroactivity. That section of this Act that repeals
and replaces the Maine Revised Statutes, Title 31, section 871,
subsection 18 applies retroactively to January 1, 2005.

Sec. 69. 32 MRSA §94, as amended by PL 1995, c. 488, §4, is
further amended to read:

§94. Sunset
The operations and conduct of Maine Emergency Medical
Services must be reviewed in accordance with the--Maine--Sunset

Aety Title 3, chapter 35r-ne-lakter-than-Jdune-30,-2003.

Sec. 70. 34-A MRSA §9881, sub-§4, as enacted by PL 2003, c.
495, §1, is repealed.
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Sec. 71. 34-A MRSA §11203, sub-§6, §A, as amended by PL 2003,
c. 371, §2, is repealed.

Sec. 72. 34-A MRSA §11203, sub-§6, JC, as enacted by PL 1999,

c. 437, §2, is amended to read:

C. A violation of an offense in another Jjurisdiction,
including, but not limited to, a state, federal, military or
tribal court, that includes the essential elements of an
offense listed in paragraph A-er B.

Sec. 73. 34-B MRSA §1201-A, last §, as enacted by PL 1991, c.
781, Pt. D, §2 and affected by §4, is repealed.

Sec. 74. 34-B MRSA §1205, sub-§1, as amended by PL 1995, c.
560, Pt. K, §18, is further amended to read:

1. Establishment. The Office of Advocacy is established
within the Office of Advocacy and Consumer Affairs of the
department solely to investigate the claims and grievances of
clients of the department, to investigate with-+the--Department-of
Human - -Services, -a6--apprepriate, all allegations of adult and
child abuse in state institutions and to advocate on behalf of
clients for compliance by any institution, other facility or
agency administered, licensed or funded by the department with
all laws, administrative rules and institutional and other
policies relating to the rights and dignity of clients.

Sec. 75. 34-B MRSA §1205, sub-§3, JE, as repealed and replaced
by PL 1989, c. 7, Pt. N, §3, is amended to read:

E. Act as an information source regarding the rights of all
clients, keeping itself informed about all laws,
administrative rules and institutional and other policies
relating to the rights and dignity of the clients and about
relevant legal decisions and other developments related to
the field of mental health and mental retardation, both in
this State and in other parts of the country; and

Sec. 76. 34-B MRSA §1205, sub-§3, §F, as enacted by PL 1989, c.
7, Pt. N, §3, is amended to read:

F. Make and publish reports necessary to the performance of
the duties described in this section. The chief advocate may
report findings of the office to groups outside the
department, such as legislative bodies, advisory committees,
commissions, law enforcement agencies and the press, and may
authorize the advocates in the Office of Advocacy to so
communicate. At least annually, the chief advocate shall
report both in person and in writing to the joint standing
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committee of the Legislature having jurisdiction over mental
health and mental retardations-and.

Sec. 77. 34-B MRSA §1205, sub-§3, G, as enacted by PL 1989,
c. 7, Pt. N, §3, is repealed.

Sec. 78. 34-B MRSA §1207, sub-§1, §B, as amended by PL 1995,
c. 691, §4 and PL 2001, c. 354, §3, is further amended to read:

B. Information may be disclosed if necessary to carry out
any of the statutory functions of the department, the
hospitalization provisions of chapter 3, subchapter IV 4,
the purposes of sections 3607 and 3608, the purposes of
Title 22, section 3554, or the purposes of United States
Public Law 99-319, dealing with the investigatory function
of the independent agency designated with advocacy and
investigatory functions wunder United States Public Law
88-164, Title I, Part C or United States Public Law 99-319,
er--the - purpeoses--of - Fitle -18-A,--seetion-b-—601,--subseection
£b}r - when--the -Department - of- -Human -Serviees--is--reguested -by
the- Department -of - Behevioral--and -Pevelopmental- Serrices -to
aet-as-publie-guardian-or-publiec-conservater;

Sec. 79. 34-B MRSA §1207, sub-§1, B-1, as amended by PL 1991,

c. 250, is repealed.

Sec. 80. 36 MRSA §1752, sub-§1-B, as amended by PL 1995, c.
281, §11 and affected by §42, is repealed.

Sec. 81. 36 MRSA §2903-D, sub-§2, B, as enacted by PL 2001,
c. 693, §7 and affected by §11, is amended to read:

B. The Snowmobile Trail Fund of the Department of
Conservation, Bureau of Parks and Lands, established-under
described in Title 12, section 7824 1893, subsection p
receives 85.07% of that amount.

Sec. 82. 36 MRSA §6652, sub-§1-B, B, as amended by PL 2003,
c. 625, §1 and affected by §3 and amended by c. 687, Pt. A, §10
and affected by Pt. B, §11, is further amended to read:

B. Lamps and lighting fixtures; ard

Sec. 83. 36 MRSA §6652, sub-§1-B, C, as enacted by PL 2003,
c. 625, §2 and affected by §3 and enacted by c. 687, Pt. A, §11
and affected by Pt. B, §11, is repealed and the following enacted
in its place:
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. All ling machin r vi in in n
limited to. electronic video machines, specifically designed
or manuf r for in ration of an lin r
wagering activity. As used in this paragraph, “gambling
machine or device'" means any device, machine, paraphernalia
or equipmen h is u or le i h in h £

i ivi wheth ivi i £

in W rson j r i lvin

the playing of a_ machine, including equipment used in the

playing phases of lottery schemes. "Electronic video

machine'" has the same meaning as in Title 17, section 330,
subsection 1-A; and

Sec. 84. 36 MRSA §6652, sub-§1-B, D is enacted to read:

D A m in n i ipm h m
re fi in Title 8 ion 1 n n r hereof
n n i r machin ir 1 n rimari in th

£ m in i in n
m ni i m r
m rin vi d m r ipm

Sec. 85. Application. That section of this Act that repeals
and replaces the Maine Revised Statutes, Title 36, section 6652,
subsection 1-B, paragraph C applies to property tax years
beginning on or after April 1, 2004.

Sec. 86. Retroactivity. Those sections of this Act that amend
the Maine Revised Statutes, Title 36, section 6652, subsection
1-B, paragraph B; repeal and replace Title 36, section 6652,
subsection 1-B, paragraph C; and enact Title 36, section 6652,
subsection 1-B, paragraph D apply retroactively to January 3,
2004.

Sec. 87. 38 MRSA §480-U, sub-§2, §A, as amended by PL 1999, c.
401, pt. BB, §18, is further amended to read:

A. The application must contain written certification by a
knowledgeable professional that the cranberry cultivation
project will not be located in a wetland that has one or
more of the following characteristics:

(1) 1Is a coastal wetland or is located within 250 feet
of a coastal wetland:;

(2) 1Is a great pond;

(3) Contains endangered or threatened plant species
listed-under- THide 5,-seetion-3316 as defined in Title

12, section 544, subsection 2, paragraphs C _and G;
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(4) Contains any type of palustrine natural community
of which there are 20 or fewer occurrences in the State:;

(5) Contains any of the following resources:

(a) Habitat for species appearing on the official
state or federal lists of endangered or threatened
species when there is evidence that the species is
present;

(b) As defined by rule by the Commissioner of
Inland Fisheries and Wildlife, whether or not the
resource has been mapped, high-value and
moderate-value deer wintering areas; deer travel
corridors; high-value and moderate-value waterfowl
or wading bird habitats, including nesting and
feeding areas; shorebird nesting, feeding or
staging areas; or seabird nesting islands; or

(c) Critical spawning and nesting areas for
Atlantic salmon as defined by rule by the Atlantic
Salmon Commission whether or not mapped;

(6) Is located within 250 feet of the normal high
water line and within the same watershed of any lake or
pond classified as GPA under section 465-3;

(7) Is a bog dominated by ericaceous shrubs, sedges
and sphagnum moss and usually having a saturated water
regime, except that applications proposing reclamation
of previously mined peat bogs may be considered:;

(8) Is land adjacent to the main stem of a major
river, as classified in section 467, that is inundated
with floodwater during a 100-year flood event and that
under normal circumstances supports a prevalence of
wetland vegetation, typically adapted for 1life in
saturated soils; or

(9) Contains at 1least 20,000 square feet of aquatic
vegetation, emergent marsh vegetation or open water,
except for artificial ponds or impoundments, during
most of the growing season in most years; except that
cranberry cultivation is allowed more than 250 feet
from the edge of the area of aquatic vegetation,
emergent marsh vegetation or open water.

A project to cultivate indigenous cranberries may be located
in wetlands described in subparagraphs (6) and (7) only if
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the project 1location is a natural cranberry bog and
provisions of paragraph D are met. For purposes of this
paragraph, ‘"natural cranberry bog" means an area with
indigenous large cranberries, Vaccinium macrocarpon Ait.,
comprising more than 50% of the cover in the herbaceous
layer; and ‘'"cover in the herbaceous layer" means all
herbaceous or woody vegetation less than 10 inches in height.

Sec. 88. PL 2003, c. 20, Pt. FFF, §1, sub-§1, as amended by PL
2003, c. 507, Pt. A, §1 and affected by §3 and amended by c. 673,
Pt. K, §2, is repealed and the following enacted in its place:

any insurance company or 3rd-party administrator, referred to in
this section as '"the carrier,"” insuring or administering the
state employee health plan, referred to in this section as 'the
lan," hal join n i by n with _h itals
participating in the carrier's provider network to reduce the
x . 3 ] ] ] - i ] 2003-04 1} th
amoun £ 1 2 51. In un ki hn iations
the carrier must be deemed at all times to be the agent of the
State. Th mmigsioner and th rri in h irection
of h issioner m ffer r n i rm nd
conditions as the commissioner considers to be in the best
interest of the State to reduce the expense of the state employvee
healt] ) includi ] limited fferi .
n iatin ions in ndard h i reimbursement r
reba n refun n niform m relatin uch
reductions, rebates or refunds. The commissioner may not affect
or seek to affect amounts paid to hospitals relating to any other
customer of the carrier.

Sec. 89. PL 2003, c. 414, Pt. B, §26 is repealed and the following

enacted in its place:

Sec. B-26. 14 MRSA §3142, sub-§1, §C, as amended by PL 2001,
c. 471, Pt. A, §20, is further amended to read:

c. The suspension of any license, certification,
registration, permit, approval or other similar document
evidencing the granting of authority to hunt, fish or trap
or to engage in a profession, occupation, business or
industry, not including a registration, permit, approval or
similar document evidencing the granting of authority to
engage in the business of banking pursuant to Title 9-B.
Licenses and registration subject to suspension include, but
are not limited to:
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(1) Licenses issued by the Commissioner of Marine
Resources, as provided in Title 12, section 6409;

(2) Licenses issued by the Commissioner of 1Inland
Fisheries and Wildlife, as provided in Title 12,
section 7077 10902, subsection 1-€ 3;

(3) Watercraft, snowmobile and all-terrain vehicle
registrations, as provided in Title 12, section 70677
10902, subsection 1-€ 3; and

(4) Motor vehicle licenses or permits issued by the
Secretary of State, the right to operate a motor
vehicle in this State and the right to apply for or
obtain a license or permit, as provided in Title 29-A,
section 2605.

Sec. 90. Effective date. That section of this Act that repeals
and replaces Public Law 2003, chapter 414, Part B, section 26
takes effect August 31, 2004.

Sec. 91. PL 2003, c. 451, Pt. Z, §1, sub-§1, as amended by PL 2003,
c. 507, Pt. A, §2 and affected by §3 and amended by c. 673, Pt.
K, §1, is repealed and the following enacted in its place:

1 Th hancellor of th niversi of Maine System
referr in hi section "th hancellor," nd an
insurance company or 3rd-party administrator acting at the
direction of the State, referred to in this section as '"the
carrier," insurin or dministering the University of Maine
System health plan for employees and retirees, referred to in
this section as '"the plan," shall negotiate agreements with

hospitals participating in the carrier's provider network to
redu h xpen incurred h lan in i 1 ear
2003-04 by the amount of $2,250,000. It is not the intent of the
n £i 1 r 2004. I nder in hn iations
the carrier is deemed at all times to be the agent of the State
of Maine and the University of Maine System. The chancellor and
the carrier, acting at the direction of the State, may offer or
negotiate such terms and conditions as the chancellor comsiders

in th interest of the universi to reduce the
expen f th lan, includin n limited to ffering or

n iating r ions in ndard h ital reimbursement r
reba n refun and uniform terms relating to such

reductions, rebates or refunds. The chancellor may not affect or

" seek to affect amounts paid to hospitals relating to any other

customer f the rrier. The hospital i unt rat resultin

from this specific arrangement is not intended to affect the
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underlying premium rates for any purpose. This pooling of funds

by the is n inten aff lan ¢ by veri lan
cost tructures or the university' ili negoti with

carriers regarding the plan.

Sec. 92. Retroactivity. That section of this Act that repeals
and replaces Public Law 2003, chapter 451, Part 2, section 1,
subsection 1 applies retroactively to June 12, 2003.

Sec.93. RR 2003,c.1, §10 is amended to read:

Sec. 10. Effective date. That section of this report that
corrects the Maine Revised Statutes, Title 12, section 13056,
subsection 2, paragraph G takes effect 90--days--after--the
adjeurnment---of---the---Second---Regular--Hession--of--the---131st

Legistature August 31, 2004.

Sec. 94. Retroactivity. That section of this Act that amends
Revisor's Report 2003, chapter 1, section 10, applies
retroactively to April 30, 2004.

Emergency clause. 1In view of the emergency cited in the
preamble, this Act takes effect when approved, except as
otherwise indicated.

SUMMARY

Section 1 corrects a conflict created by Public Law 2003,
chapters 608 and 689, which affected the same provision of law,
by incorporating the changes made by both laws.

Public Law 1997, chapter 643, Part Q increased the salary
grade of the Commissioner of Defense, Veterans and Emergency
Management from Range 89 to Range 91; however, in amending Range
89 in Part H of the same public law, the position of Commissioner
of Defeunse, Veterans and Emergency Management was still
included. Section 2 removes the position of Commissioner of
Defense, Veterans and Emergency Management from Range 89, leaving
it in Range 91.

Sections 3 to 5 correct a conflict created by Public Law
1995, chapter 368, which amended Title 5, section 1589,
subsection 3 and repealed subsections 3-A and 3-C, and chapter
464, which amended subsection 3, 3-A and 3-C, by repealing
subsection 3 and replacing it with the chapter 464 version of
that subsection and repealing subsections 3-A and 3-C.

Public Law 2003, chapter 689, Part B, section 7 directs the
Revisor of Statutes to replace both "Commissioner of Human
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Services" and '"Commissioner of Behavioral and Developmental
Services" with "Commissioner of Health and Human Services.'" Since
reference is made to both of the commissioners in Title 5,
section 1660-D, subsection 3, section 6 corrects the references
to avoid redundancy.

Section 7 changes "Commissioner of Human Services" to
“"Commissioner of Health and Human Services", and section 8
removes a reference to the Commissioner of Behavioral and
Developmental Services. Public Law 2003, chapter 689, Part B,
section 7 directs the Revisor of Statutes to change "Commissioner
of Human Services" and "Commissioner of Behavioral and
Developmental Services" to "Commissioner of Health and Human
Services"; changing both references to "Commissioner of Health
and Human Services"” in this section of statute is not necessary.

Section 9 corrects a cross-reference.

Sections 10 and 11 remove references to a repealed provision
of law.

Section 12 corrects a conflict created by Public Law 2003,
chapter 655, which amended Title 12, section 10206, subsection 1,
paragraph B, and Public Law 2003, chapter 695, which repealed the
paragraph, by repealing the paragraph.

Public Law 2003, chapter 689, Part B, section 6 directs the
Revisor of Statutes to replace both 'Department of Human

Services" and ‘'Department of Behavioral and Developmental
Services" with "Department of Health and Human Services" to
reflect the consolidation of the departments. Section 13 amends

a reference to the Department of Behavioral and Developmental
Services to reflect the change.

Section 14 corrects cross-references to reflect changes made
by Public Law 2003, chapter 695 and this bill.

Section 15 corrects an error that occurred when Title 12,
section 12506, subsection 5 was repealed and replaced in Public
Law 2003, chapter 655, Part B, section 253. Paragraph B of
subsection 5 was supposed to have been excluded, reflecting its
previous repeal, but the subsection was mislettered to read
consecutively.

Section 16 corrects a cross-reference.
Section 17 corrects a conflict created when 2 public laws,
Public Law 2003, <chapters 627 and 655, amended the same

subsection of law by incorporating the changes made by both
public laws.
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Section 18 corrects a conflict created by Public Law 2003,
chapters 627 and 655, which affected the same provision of 1law,
by incorporating the changes made by both laws.

Section 19 corrects a conflict created by Public Law 2003,
chapter 627, which repealed and replaced Title 12, section 13068,
subsection 15, and chapter 655, which repealed the entire section
and enacted section 13068-A. Section 19 corrects the conflict by
repealing Title 12, section 13068, subsection 15.

Section 20 corrects a conflict created by Public Law 2003,
chapters 655 and 695, which affected the same provision of law,
by incorporating the changes made by both laws.

Sections 21 to 23 correct a conflict created by Public Law
2003, chapter 655 and chapter 695, which affected the same
provision of law, by incorporating the changes made by both laws.

Sections 24 to 30 correct a conflict created by Public Law
2003, chapters 655 and 695. Chapter 655 repealed Title 12,
section 13157 and enacted a new section 13157-A. Chapter 695
affected many provisions of section 13157, Sections 24 to 30
correct the conflict by repealing section 13157 and incorporating
the language from the former section 13157 into section 13157-A.
Section 31 makes those changes retroactive to August 31, 2004.

Section 32 corrects a conflict created by Public Law 2003,
chapters 655 and 695, which affected the same provision of law,
by incorporating the changes made by both laws. Section 32 also
corrects a cross-reference to reflect a change made in this bill.

Section 33 corrects a cross-reference.
Section 34 corrects a cross-reference.

Public Law 2003, chapter 689, Part B, section 6 directs the
Revisor of Statutes to replace both '"Department of Human
Services" and ‘"Department of Behavioral and Developmental
Services" with "Department of Health and Human Services.'" Title
18-A, section 5-601, subsection (b) divides public guardianship
duties for certain persons between the Department of Human
Services and the Department of Behavioral and Developmental
Services. Section 35 assigns to the Department of Health and
Human Services public guardianship responsibility for all those
persons.

Public Law 2003, chapter 689, Part B, section 6 directs the

Revisor of Statutes to replace both ‘'"Department of Human
Services'" and 'Department of Behavioral and Developmental
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Services" with "Department of Health and Human Services.'" Title
18-A, section 5-613, subsection (1) allows the costs of a
guardian ad litem for certain persons to be paid either by the
Department of Human Services or the Department of Behavioral and
Developmental Services. Section 36 allows the Department of
Health and Human Services to pay the costs of the guardian ad
litem for those persons and removes language made duplicative by
this revision.

Public Law 2003, chapter 689, Part B, section 7 directs the
Revisor of Statutes to replace both "Commissioner of Human
Services" and "Commissioner of Behavioral and Developmental
Services" with "Commissioner of Health and Human Services." Title
19-A, section 4013, subsection 1, paragraph A includes both the
Commissioner of Human Services and the Commissioner of Behavioral
and Developmental Services in the Maine Commission on Domestic
and Sexual Abuse. Section 37 repeals one of the positions to
negate redundancy created by the revision clause.

Public Law 2003, chapter 689, Part B, section 6 directs the

Revisor of Statutes to replace both ‘Department of Human
Services" and "Department of Behavioral and Developmental
Services" with "Department of Health and Human Services." Title

20-A, section 5152, subsection 3 specifies that membership on the
advisory committee on truancy, dropouts and alternative education
includes representation from the Department of Human Services and
the Department of Behavioral and Developmental Services. Section
38 makes the Department of Health and Human Services change and
section 39 repeals one of the positions to negate redundancy
created by the revision clause.

Section 40 corrects a cross-reference. The Maine Sunset Act
was repealed in 1989; in 1995 the State Government Evaluation Act
was enacted to provide a systematic review of agencies of State
Government. Section 40 changes the reference from '"Maine Sunset
Act"” to the statutory cross-reference for the State Government
Evaluation Act.

Section 41 corrects a conflict created by Public Law 1999,
chapters 401 and 496, which enacted slightly different versions
of the Maine Dental Education Loan Program by repealing the
differing paragraphs and replacing them with the chapter 401
version.

Public Law 2003, chapter 689, Part B, section 7 directs the
Revisor of Statutes to replace both "Commissioner of Human
Services" and "Commissioner of Behavioral and Developmental
Services"” with "Commissioner of Health and Human Services." Title
22, section 6-A requires the Commissioner of Human Services to
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work with the Commissioner of Behavioral and Developmental
Services. Section 42 repeals that requirement.

Public Law 2003, chapter 689, Part B, section 6 directs the
Revisor of Statutes to replace both '"Department of Human
Services"” and ‘"Department of Behavioral and Developmental
Services" with "Department of Health and Human Services." Title
22, section 6-C contains numerous references to both departments
and requires joint direction by the Commissioner of Human
Services and the Commissioner of Behavioral and Developmental
Services. Section 43 repeals and replaces section 6-C to make
the changes required by the revision clause and to ensure that
the section makes sense.

Section 44 corrects a conflict created by Public Law 2003,
chapters 510 and 611, which both amended the same provision of
law, by repealing the provision of law and replacing it with the
chapter 611 version.

Public Law 2003, chapter 689, Part B, section 6 directs the
Revisor of Statutes to replace both 'Department of Human
Services" and ‘"Department of Behavioral and Developmental
Services'" with "Department of Health and Human Services.'" Title
22, section 3472 defines ''department'" as the Department of Human
Services or the Department of Behavioral and Developmental
Services and ‘"commissioner" as the commissioners of those
departments, depending on specified circumstances. Section 45
eliminates redundancy that would result from implementing the
revision clause by eliminating the reference to the Department of
Behavioral and Developmental Services, and section 46 repeals the
definition of "department'" since it is defined for Title 22 as
the Department of Health and Human Services.

Section 47 resolves a conflict created by Public Law 1997,
chapter 284, which enacted new language within Title 22, chapter
1053, and Public Law 1997, chapter 530, which repealed Title 22,
chapter 1053 and enacted chapter 1053-B. Section 47 resolves the
conflict by reallocating Title 22, section 3741-M to section
3769-D under new chapter 1053-B, which governs temporary
assistance for needy families.

Public Law 2003, chapter 689, Part B, section 6 directs the
Revisor of Statutes to replace both ‘'"Department of Human
Services'" and ‘"Department of Behavioral and Developmental
Services'" with "Department of Health and Human Services.” Title
22, section 3762, subsection 2, paragraph C requires the
Department of Human Services to collaborate with the Department
of Behavioral and Developmental Services. Section 48 repeals
that paragraph to eliminate the redundancy created by the
revision clause.
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Section 49 corrects a cross-reference. The Maine Sunset Act
was repealed in 1989; in 1995 the State Government Evaluation Act
was enacted to provide a systematic review of agencies of State
Government. Section 49 changes the reference from "Maine Sunset
Act" to the statutory reference for the State Government
Evaluation Act.

Public Law 2003, chapter 689, Part B, section 7 directs the
Revisor of Statutes to replace both "Commissioner of Human
Services" and '"Commissioner of Behavioral and Developmental
Services" with "Commissioner of Health and Human Services.'" Title
22, section 7924 requires written reports of certain violations
to be made to both of those commissioners. Sections 50 and 51
change a reference from '"Department of Health and Human Services"
to "department," since "department'" is defined for Title 22 as
the Department of Health and Human Services. Section 50 also
changes a reference from "Commissioner of Health and Human
Services" to "commissioner," since "commissioner'" is defined for
Title 22 as the Commissioner of Health and Human Services.

Section 51 also makes a technical change. Section 52 changes
references from "Commissioner of Human Services" and
"Commissioner of Behavioral and Developmental Services" to

"commissioner,” since '"commissioner" is defined in Title 22 as
the Commissioner of Health and Human Services.

Public Law 2003, chapter 689, Part B, section 7 directs the
Revisor of Statutes to replace both '"Commissioner of Human
Services" and "Commissioner of Behavioral and Developmental
Services" with "Commissioner of Health and Human Services." Title
22, section 7933, subsection 2 requires the Commissioner of Human
Services to work with the Commissioner of Behavioral and
Developmental Services in bringing an action to request the
appointment of a receiver to operate a private psychiatric
hospital. Section 53 repeals that requirement.

Public Law 2003, chapter 689, Part B, section 7 directs the
Revisor of Statutes to replace both "Commissioner of Human
Services'" and '"Commissioner of Behavioral and Developmental
Services" with "Commissioner of Health and Human Services." Title
22, section 8104, subsection 1 requires the Commissioner of Human
Services, the Commissioner of Behavioral and Developmental
Services and the Commissioner of Education to jointly establish a
method for interagency licensing of residential c¢hild care
facilities. Section 54 repeals one of the references to the
Commissioner of Health and Human Services to eliminate the
redundancy created by the revision clause.

Section 55 corrects a conflict created by Public Law 2003,

chapters 656 and 677, which affected the same provision of law,
by incorporating the changes made by both laws.
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Public Law 2003, chapter 560 amended Title 25, section 3701,
subsection 6 to remove language repealing subsection 6 on

February 1, 2004. Public Law 2003, chapter 560, though an
emergency, did not take effect until March 17, 2004, after the
repeal took effect. Section 56 enacts Title 25, section 3701,

subsection 7 to reflect the intent of the Legislature to maintain
the provisions of Title 25, section 3701, subsection 6.

Public Law 2003, chapter 560 amended Title 25, section
3702-A to remove language repealing section 3702-A on February 1,
2004. Public Law 2003, chapter 560, though an emergency, did not
take effect until March 17, 2004, after the repeal took effect.
Section 57 enacts Title 25, section 3702-C to reflect the intent
of the Legislature to maintain the provisions of Title 25,
section 3702-A.

Section 58 repeals language that makes reference to a
provision of law that was repealed by Public Law 2003, chapter
696, section 5.

Section 59 corrects a cross-reference.

Section 60 corrects a conflict created by Public Law 2003,
chapters 595 and 641, which affected the same provision of law.
Chapter 595 removed a conjunction from the end of the paragraph,
and chapter 641 made technical changes to the provision. Section
60 corrects the conflict by incorporating the changes made by
both laws.

Section 61 corrects a conflict created by Public Law 2003,
chapter 604, which repealed Title 30-3, section 4349-A,
subsection 3, and chapter 641, which amended the same provision,
by repealing the provision. Section 62 makes the repeal
effective July 1, 2005, which is the date the repeal of the
subsection by chapter 604 takes effect.

Section 63 corrects a conflict created by Public Law 2003,
chapters 631 and 673, which affected the same provision of law.
This section repeals the provision and replaces it with the
chapter 673 version with minor revisions. Section 64 provides
for a retroactive effective date of August 1, 2004, the effective
date of the fee increase made by chapter 673.

Section 65 corrects a conflict created by Public Law 2003,
chapters 631 and 673, which affected the same provision of law.
Section 65 repeals the provision and replaces it with the chapter
673 version with minor revisions. Section 66 provides for a
retroactive effective date of August 1, 2004, the effective date
of the fee increase made by chapter 673.
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Section 67 corrects a conflict created by Public Law 2003,
chapters 631 and 673, which affected the same provision of law.
Section 67 repeals the provision and replaces it with the chapter
673 version with minor revisions. Section 68 provides for a
retroactive effective date of January 1, 2005, the effective date
of the fee increase made by chapter 673.

Section 69 corrects a cross-reference. The Maine Sunset Act
was repealed in 1989; in 1995 the State Government Evaluation Act
was enacted to provide a systematic review of agencies of State
Government. Section 69 changes the reference from the "Maine
Sunset Act" to the statutory cross-reference for the State
Government Evaluation Act.

Section 70 deletes 1language that makes reference to a
provision of law that was repealed by Public Law 2003, chapter
706, Part B, section 5.

Section 71 removes cross-references to provisions of law
that were repealed by Public Law 2003, chapter 711, Part B,
section 1. Section 72 removes a cross-reference to the provision
of law that was repealed in section 71.

Public Law 2003, chapter 689, Part B, section 7 directs the
Revisor of Statutes to replace both "Commissioner of Human
Services" and '"Commissioner of Behavioral and Developmental
Services'" with "Commissioner of Health and Human Services." Title
34-B, section 1201-A requires the Commissioner of Behavioral and
Developmental Services to coordinate regional service delivery
with the Commissioner of Human Services. Section 73 repeals that
requirement.

Public Law 2003, chapter 689, Part B, section 6 directs the
Revisor of GStatutes to replace both "Department of Human
Services" and ‘"Department of Behavioral and Developmental
Services" with "Department of Health and Human Services.'" Title
34-B, section 1205, subsection 1 requires the Department of
Behavioral and Developmental Services, Office of Advocacy to
investigate with the Department of Human Services allegations of
adult and child abuse in state institutions. Section 74 repeals
that reference to the Department of Human Services to eliminate
the redundancy created by the revision clause.

Public Law 2003, chapter 689, Part B, section 6 directs the
Revisor of Statutes to replace both '"Department of Human
Services" and ‘"Department of Behavioral and Developmental
Services" with "Department of Health and Human Services." Title
34-B, section 1205, subsection 3, paragraph G requires the
Department of Behavioral and Developmental Services, Office of
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Advocacy to negotiate joint working agreements with the
Department of Human Services. Sections 75 to 77 repeal that
requirement to eliminate the redundancy created by the revision
clause and make punctuation changes to reflect the repeal.

Public Law 2003, chapter 689, Part B, section 6 directs the
Revisor of Statutes to replace both ‘'"Department of Human
Services" and ‘'"Department of Behavioral and Developmental
Services" with "Department of Health and Human Services.'" Title
34-B, section 1207, subsection 1, paragraphs B and B-1 allow for
the disclosure of certain information by the Department of

Behavioral and Developmental Services under certain
circumstances, including when requested to do so by the
Department of Human Services. Sections 78 and 79 repeal the

requirement that information be disclosed to the Department of
Human Services and eliminate references to the Department of
Human Services to eliminate the redundancy created by the
revision clause.

Section 80 repeals a provision of law that makes reference
to a repealed provision of law.

Section 81 corrects a cross-reference.

Sections 82 to 84 correct a numbering problem created by
Public Law 2003, <chapters 625 and 687, which enacted 2
substantively different provisions with the same paragraph
designation. Section 85 makes the change apply to property tax
years beginning on or after April 1, 2004. Section 86 makes the
provisions retroactive to January 3, 2004, the effective date of
chapter 687.

Section 87 corrects a cross-reference.

Section 88 corrects a conflict created by Public Law 2003,
chapters 507 and 673, which affected the same provision of law,
by incorporating the changes made by both laws.

Section 89 corrects an error created by the omission of
Title 14, section 3142, subsection 1, paragraph C, subparagraph
(4) in the law that recodified the fish and wildlife laws.
Section 90 adds an effective date.

Section 91 corrects a conflict created by Public Law 2003,
chapters 507 and 673, which affected the same provision of law,
by incorporating the changes made by both laws. Section 92 makes
the provision retroactive to June 12, 2003, the effective date of
Public Law 2003, chapter 507, Part A.
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The Revisor's Report 2003, chapter 1 corrected a clerical
error in Title 12, section 13056, subsection 2, paragraph G and
provided for an effective date of the correction of 90 days
following adjournment of the Second Regular Session of the 121st
Legislature, which was the original effective date of the law
that enacted Title 12, section 13056. Public Law 2003, chapter
655, Part B, section 422 changed the effective date to August 31,
2004. Section 93 changes the date of the correction to August
31, 2004, and section 94 makes the change retroactive to April
30, 2004, the original effective date of Title 12, section 13056.
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