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L.D. 1601

DATE: 6 6 05 (Filing No. S—Baﬁ

HEALTH AND HUMAN SERVICES

Reported by:

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
122ND LEGISLATURE
FIRST SPECIAL SESSION

COMMITTEE AMENDMENT ‘'Je" to S.P. 575, L.D. 1601, Bill, "an
Act To Prevent the Manufacturing of Methamphetamine in Maine"

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the

following:

'Sec. 1. 17-A MRSA §1101, sub-§4-A is enacted to read:

4-A. '"Methamphetamine precursor drug" means any drug _or

by (o) rson t _contai in th by a
quantity of more than 9 grams of ephedrine, pseudoephedrine or

phenylpropanolamine or their salts, isomers or salts of isomers,
either alone or in combination with other ingredients, in dry or
s01id nonliguid form.

Sec. 2. 17-A MRSA §1102, sub-§4, D, as enacted by PL 1987, c.
747, §2, is amended to read:

D. Butyl nitrite or isobutyl nitrite~; and

Sec. 3. 17-A MRSA §1102, sub-§4, §E is enacted to read:

E. A methamphetamine precursor drug.

Sec. 4. 17-A MRSA §1107-A, sub-§3, as enacted by PL 2003, c.

61, §7, is repealed and the following enacted in its place:
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COMMITTEE AMENDMENT ’A" to S8.P. 575, L.D. 1601

3. It is an affirmative defense to prosecution under this
section that:

A. Th nce sessed is in rial hemp: or
B. Th b nce sess is a meth hetamin rsor
drug_ and was possessed by the dJdefendant for a legitimate

medical purpose.

Sec. 5. 22 MRSA ¢.556 is enacted to read:

CHAPTER 556

MATNE METH WA PR

2351. ine Watch Program

1. Establishment: purpose. The OQffice of Subgtance Abuse
shall establish the Maine Meth Watch Program to educate
T iler r il mplove nd h 1i in rder hel
curtail suspicious sales and the theft of methamphetamine

Precursor drugs as defined in Title 17-a, section 1101,
subsection 4-A and to identify the location of jllicit
methamphetamine manufacturing.

2 Rul ing. The Office of Substance Abuse may adopt

arr h ur £ thi h R e
hi 1 . . hnical ]
i in Ti 37 =

Sec. 6. 32 MRSA §13702, sub-§25-B is enacted to read:

25-B. Tar ed he i Yecursor. "Targeted
methamphetamine precursor" means any product containing any
amount of ephedrine, pseudoephedrine or phenylpropanclamine or
their salts, isomers or salts of isomers, either alone or in
combination with other ingredients:

A. In dry or solid nonliguid form: or

B. In liguid, liguid-filled capsule or glycerin matrix form
if designation as a targeted methamphetamine precursor has
been completed by rule adopted pursuant to section 13795,
subsection 5, paragraph A.

Sec. 7. 32 MRSA §13795, as amended by PL 1997, c. 437, §46,

is further amended to read:

§13795. Photographic proof of identification; discretion to sell
or dispense; immunity
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COMMITTEE AMENDMENT "X' to S.pP. 575, L.D. 1601

1. Photographic proof of identification. As a precondition
to filling any prescription er, dispensing any drug or selling
an r ed _me h ine pr rsor, a pharmacist or person
acting at the direction of a pharmacist may demand, inspect and
record proof of identification, including wvalid photographic
jdentification, from any patient presenting a prescription or any

person acting on behalf of the patient or person purchasing a
r methamph: ine recursor. valid photographic

identification includes but is not limited to the following:
A. A valid Maine motor vehicle operator's license:

B. A valid Maine identification card issued under Title
29-A, section 1410;

C. A valid United States passport;

D. A valid passport er, motor vehicle operator's license of
another state, territory, possession or foreign country or
official identification card issued by the United States
Government only if it:

{1) Contains a photograph of the traveler--or-liecensee

person presenting the identification:

(2) Is encased in tamper-resistant plastic or
otherwise possesses indicia of tamper-resistance; and

(3) Identifies the ¢ravelerls--or--tieenseels person's
date of birth; or

E. Other valid, tamper-resistant, photographic
identification as provided in rules adopted by the board
pursuant to section 13722, subsection 1, paragraph A and in
accordance with Title 5, chapter 375,

2, Refusal to f£fill prescription, dispense drug or sell
targeted methamphetamine precursor; law enforcement reporting. A
pharmacist or person acting at the direction of a pharmacist may
exercise discretion and refuse to £fill any prescription er,
dispense any drug or sell any targeted methamphetamine precursor
if unsatisfied as to the legitimacy or appropriateness of any
prescription presented, the walidity of any photographic
identification or the identity of any patient presenting a
prescription or any person acting on behalf of the patient. or
the intention of the customer to use the drug or targeted
methamphetamine precursor according to the instructions for use.
A pharmacist or person acting at the direction of a_ pharmacist
may make a report to a law enforcement agency when that person
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COMMITTEE AMENDMENT dtl" to S.P. 575, L.D. 1601

has reasonable cause to suspect that a prescription is not
legitim or ropri h n__ has resented
photographic identification that is not valid or that a customer
has the intention to use a drug or targeted methamphetamine
precursor in a manner inconsistent with the instructions for use.

3. ity: T tion of good £ A pharmaci T
rson in h irection of harmaci who in go faith
an. r n ion 2 ref fill an r ription
i n rug_or 11 any tar d methamphetamine precursor
W, mak r law _enforcemen is immune from
any civil ljiability that might otherwise result from that action,
. N i mi . . . nsas i oh
lnflBQ+ng““b%L—nQLEJ4“lLQi_;Q‘“%fl‘§lyf%;iiihlllﬁz—igit“ﬁﬁgzi
confidentiality of information. In a2 proceeding regarding
immunity from liability, there is a rebuttable presumption of
good faith.

4. Record keeping. With regard to purchases of targeted
methamphetamine precursors, a pharmacy may keep a log of
information about the purchaser, which may include name, date of

i r n f r meth h in T rsor

purchased.

. Rul. ing. The Director of th ffice of Substance
A withi D rtmen £ H h and H n rvic m
im hi i R r nt
. mas 5 ™ in
itl r 37 r 2-A.

A. If the Director of the Maine Drug Enforcement Agency
within the Department of Public Safety finds that the ease
of availability of liquid, liguid-filled capsule or glycerin
matrix forms of products containing ephedrine,
pseudoephedrine or phenylpropanolamine or their salts,
isomers or salts of isomers, either alone or in combination
with other ingredients, referred to in this paragraph as
"products.” is a threat to the public health, safety and
welfare, then the Director of the Maine Drug Enforcement
Agency shall notify the Director of the Office of Substance
Abuse. The Director of the Office of Substance Abuse shall
consult with the joint standing committee of the Legislature
having jurisdiction over health and human services matters,
providing the reasons for undertaking rulemaking, and may.
after consultation, adopt rules designating the products as
targeted methamphetamine precursors pursuant to section
13702, subsection 25-B, paragraph B.

B. If the Director of the Maine Drug Enforcement Agency
finds that sales of targeted methamphetamine precursors that
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COMMITTEE AMENDMENT 'A' to S.pP. 575, L.D. 1601

re made with verifyin he identi £ th rchaser
a thre lic health, saf welfar hen the

Dir r of the Maine Dr En m Agen 1l notif
the Director of the Office of Substance Abuse. The Director
of th ££fi £ n e shall nsult with the
joint standing committee of the Legislature having
jurisdiction over health and human services matters,
providing the reasons for undertaking rulemaking, and may,
after consultation, adopt rulesg requiring a person making a
1 £ r m in regursor r nt to
ion 7 mand fr h rch r _an in ct

n r rior £f i ifi ion

including valid photographic identification, and to keep =a
log of sales. :

Sec. 8. 32 MRSA §13796 is enacted to read:

. Retail le of I hetamin recur

1. Definitions. As used in thigs section, unless the

context otherwise indicates, the following terms have the
following meanings.

“"Pack " om n item nd marked for retail
. . - i vided

for the purpose of retail sale.

B, _"Retailer" or '"retail store" means a person or business
entity engaged in this State in the business of selling
products to the gemeral public on a retail basis, including
drug outlets.

C. "Sale" or "sold" includes barter, exchange ransfer and

gift.

2. Restrictions on_ packaging. The following restrictions
apply to packaging targeted methamphetamine precursors.

A. A r meth h in recursor m not be sold in a

package containing more than 3 grams.

B. A targeted methamphetamine precurser may not be sold
unless in a blister package, each blister coantaining not
more than 2 average adult doses, except in single-dose
packages of not more than 60 milligrams.

3. Restrictions on th le of targeted me hetamine

recursors. The following restrictions on location in the retail
store, manner of sale and amount of sale apply to sales of

argeted methamphetamin recursors.
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COMMITTEE AMENDMENT "/t\ to §.P. 575, L.D. 1601

A, A retailer may not sell more than 3 packages of a
arge methamph ine precursor r transaction.
B, Ex with r rd single- ckage f n more
than 60 milligrams that are kept within 30 feet and in
ir 1i £ i £ reqi r_or stor
nter T iler mus kee r ed meth h ine
by £sors in 1 ion th i locked r herwi n
accessible by customers.
. _Exc with regard to single-dos ackages of not more
han milligr ' th re k within fe nd in
direct 1line of gsight of a staffed cash register or gstore
nter h 1 £ meth h in r rsors
m b mpl by:
(1) A licensed pharmacist or registered pharmacy
2 An empl f the «r iler who ac ayment
for th meth Jol in r rsor n :
(a) The m work nder the direct
supervision ¢of a pharmacist in the pharmacy area
of the retail store; and
A licens harmacist or regi red pharmac
technician has given individual, express approval
for the purchase.
4. Exceptions Th rovision f thi ction do n appl
a rgete meth h in r rsor h i ined b
r ri» ion by 1 or ransfer in the regular rse £
lawful in t v rinarian hysician harmaci retail
istri r whol ler manufa rer, warehouse oper r or
common carrier or an agent of that person or entity.

Sec. 9. Maine Meth Watch Program. 1In establishing the Maine
Meth Watch Program under the Maine Revised Statutes, Title 22,
chapter 556, the Department of Health and Human Services, Office
of Substance Abuse shall use the national effort known as '"Meth
Watch" first begun in Kansas as a public-private partnership.

Sec. 10. Effective date., This 2act takes effect November 1,
2005."
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COMMITTEE AMENDMENT " to S§.P. 575, L.D. 1601

SUMMARY

This amendment replaces the Dbill. It places several
restrictions on over-the-counter decongestant cold medicines that
can be used in the toxic chemical process of making the illegal
drug methamphetamine. The amendment affects medicines in solid
pill or dry form that contain ephedrine, pseudoephedrine or
phenylpropanolamine because those products are commonly used to
manufacture methamphetamine. The amendment defines those products
as "targeted methamphetamine precursors.'

The amendment restricts the sale of multiple-dose packages
of targeted methamphetamine precursors to blister packs
containing no more than 3 grams and allows no more than 3
packages to be sold in a single transaction. It requires targeted
methamphetamine precursors to be sold by a pharmacist, pharmacy
technician or employee under that person's supervision after the
pharmacist's approval and requires that the product be stored in
a location that is locked or otherwise not accessible to the
public. It authorizes but does not require a pharmacy to request
identification and log sales of these products.

The amendment allows single-dose packages to continue to be
sold at any store as long as they are close to and within sight
of store staff.

The amendment allows a pharmacist or pharmacy technician to
refuse to make a sale of targeted methamphetamine precursors and
to report the situation to a law enforcement agency. It confers
immunity from civil 1liability on a pharmacist or technician who
in good faith refuses to sell the drug or who makes a report to a
law enforcement agency.

The amendment designates more than 9 grams of a targeted
methamphetamine precursor possessed by a person as a Schedule 2
illegal drug and provides an affirmative defense if it is
possessed for a legitimate medical purpose. The amendment
requires the Department of Health and Human Services, Office of
Substance Abuse to create the Maine Meth Watch Program, based on
a national so-called "Meth Watch" program, which helps deter
suspicious sales and theft of targeted  methamphetamine
precursor-containing medicines and other products used in the
illegal manufacturing of methamphetamine.

The amendment authorizes the Director of the Office of
Substance Abuse in the Department of Health and Human Services to
adopt major substantive rules on further restrictions for the
liquid or gel forms of targeted methamphetamine precursors, on
mandatory identification and on reguiring a purchase log if the
Director of the Maine Drug Enforcement Agency finds circumstances
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COMMITTEE AMENDMENT"‘\ to §.P. 575, L.D. 1601

that pose a threat to the public health, safety and welfare and
the Director of the Office of Substance Abuse has consulted with
the Jjoint standing committee of the [Legislature having
jurisdiction over health and human services matters.

FISCAL NOTE REQUIRED
(See attached)
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Approved: 06/02/05 fampesre=

e
122nd MAINE LEGISLATURE

LD 1601 LR 0557(02)
An Act To Prevent the Manufacturing of Methamphetamine in Maine
Fiscal Note for Bill as Amended by Committee Amendment "

Committee: Health and Human Services
Fiscal Note Required: Yes

Fiscal Note

Current biennium cost increase - General Fund
Minor revenue increase - General Fund

Correctional and Judicial Impact Statements
Establishes new Class B, C and D crimes; increases correctional and judicial costs.
The collection of additional fines may also increase General Fund revenue by minor amounts.

Fiscal Detail and Notes

Any additional costs to the Office of Substance Abuse in the Department of Health and Human Services can be
absorbed by the office utilizing existing budgetary resources.
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