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122nd MAINE LEGISLATURE

FIRST SPECIAL SESSION-2005

Legislative Document
S.P. 560

No. 1578
In Senate, April 26, 2005

An Act To Ensure Certain Protections to Communities Hosting
Waste-to-energy Facilities

Reference to the Committee on Natural Resources suggested and ordered printed.
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JOY J. O'BRIEN
Secretary of the Senate

Presented by Senator HOBBINS of York.
Cosponsored by Representative TWOMEY of Biddeford and

Senator: SULLIVAN of York, Representatives: BEAUDETTE of Biddeford, HOGAN of Old
Orchard Beach, PILON of Saco, VALENTINO of Saco.
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 38 MRSA §1303-C, sub-§15-B is enacted to read:

"Host community'" means any town,

W i r i h i th raphical i £ _a
w ~-to~en facili or any town ownshi r city that is
party to a host community waste handling agreement for disposal
of municipal solid waste, dated prior to December 31, 2004,
including specifically that agreement between the City of
Biddeford and the City of Saco and the Maine Energy Recovery

mpan P ne 7, 1991.

Sec. 2. 38 MRSA §1304-B, sub-§4-B is enacted to read:

4-B ntr wi h mmun i An ntr for
id w nicipal id w r
or with a host community must meet the conditions set forth in
section 1310-N, subsection 9.

Sec. 3. 38 MRSA §1304-D is enacted to read:
1304-D. H mmunity m rules

ndin ction 1304 ions 1, 1-A, 1-B and
1-C, a host community may adopt its own reasonable rules on the
transportation of so0lid waste, municipal s01id waste, special
waste and refuse-derived fuel through that host community,
ingludin in rtain r with weight limi ion in
route limitations or restrictions to minimize the disruption of
predominantly residential areas or areas of special environmental
n Qr ngitivi limiting hours for the delivery of such
wastes and setting penalties for transporters who leak, spill or
discharge wastes onto public ways.

Sec. 4. 38 MRSA §1310-N, sub-§9, B, as enacted by PL 1995, c.
465, Pt. A, §16 and affected by Pt. C, §2, is amended to read:

B. Based-upen-the-anature,-sive -and projected -impaekts-of-the

proposed--faeility, An agreement between an incineration
facility or its owner or operator and a host community

agreements Oor other community must,-when-applieable, include
provisions regarding:

(1) Improvement, maintenance and repair of local roads
directly affected by traffic to and from the facility
and of other infrastructural elements directly affected
by the facility, includin

drainage pipes and other aboveground and underground
utilities:
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(2) Development and maintenance of adequate local
emergency response capacity to accommodate the
facility, incl
necessary 1i fg—sgfg;y §g9911g§ or ggulpmgn; fgr lgga
fire and_ emergency response personnel, ncluding, but
not limited to, respirators, pr gggg; ve clothing,
ensor monitorin ipment ial 1 r
ladders, chemical fire suppressants and vehicles, if
the vehicles are purchased specifically because of the
presence of apn incineration facility;

(3) Financial support for personnel or other means to
provide technical assistance to the municipality in
interpreting data and to advise the municipality on
other technical issues concerning the facility. This

rovision m in n £ 1 r
year for the hiring, training, certification and work

f an environmental engineer or comparabl rof ional

to oversee licensing, compliance and monitoring on
behalf of a host community; and

(4) Other issues determined on a case-specific basis
by the applicant and municipality to be appropriate
given the nature of the proposed facility~;

{ Reasonable re ion in i 1 n
tipping fee rat o off he burden rn h
communities:

{6) __Guaranteed disposal of all municipal solid waste

from the host communi regardles £ nnage:;

(7) _Reasonable hours of operation of the facility and

liver f w h mmuni nsi nt with

h location £ h facili n roximi of the

operation of the facility to residential zones,
including the following provisions.

{(a) Deliveries may not be made later than 9 p.m.

if the facili is 1 within f f an
residence.

(b) Deliveries may not be made earlier than 6
a.m, if the facility is 1lo within 5

any residence;

8 Reasonabl restriction n h of olid
wastes that may be handled, processed or disposed of in
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such facilities, including an option for a host

community to limit disposal of biomedical, toxic,
haz n ial wastes; and
R nable r and noi controls.,

The department shall adopt rules concerning the expenditure
of funds made available to a municipality wunder the
provisions of subparagraph (3) to ensure that funds are used
to provide direct technical support to the municipality
necessary for the conduct of municipal planning and decision
making,

SUMMARY

This bill provides that a community that Thosts a
waste-to-energy facility may adopt its own reasonable rules on
the transportation of solid waste, municipal solid waste, special
waste and reflfuse-derived fuel through that community. It also
provides that an agreement between an incineration facility and a
community must include certain provisions to protect that
community.
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