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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5 MRSA §12004-G, sub-§21-C is enacted to read:

21-C. Board of Not 24-A MRSA
Insurance Insurance Authorized §2192
Fraud

Sec. 2. 24-A MRSA c. 23 is amended by inserting before §2151
the following:

SUBCHAPTER 1
IN E F

Sec. 3. 24-A MRSA c. 23,sub-c. 2 is enacted to read:

SUBCHAPTER 2
INSURANCE FRAUD UNIT
2191 I b Fr ni
l. Insurance Fraud Unit. There is established within the
r h nsuran Fr ni referr in thi h r
(1] ni .ll
2 i Th i he unit are:
inquiri ncerning and review complaints
n inv i ion insuran fr :

B. To _assist the superintendent in  developing and

implementing programs to prevent fraudulent insurance acts
and abuse;

c. To review reports of insurance fraud submitted by
insur m i ial in i ion r nder

i 2194 and law enforcemen ncies:

D. To assist the Attorney General in the prosecution and

r ntion of insuran fr : an

E To inv i nd pr cu rganiz fraud.

2192 £ Insur e Fr

Th Boar f Insuran Fr s i in Title
section 12004-G, subsection 21-C is the pelicy-making authority
and governing body of the unit.
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1. Membership. There are 9 members of the Board of

Insurance Fraud:

A. Three members appointed vernor after nomination
n iation representing licen insuranc mpani

in the State:

B. Two member of he neral 1i in h
Governor:

Two repr n ives of State Government, one of whom is
gppglnggd by the President of ;hg Senate and one of whom is
in h ker of th f Repr n i 2
D. ne member inte he rintenden f Insurance;

and
E. ne_mem in h vernor after nomination
wi ciation of licens riv inv i rs.

2. Chair. The Board of Insurance Fraud shall choose

annually one of its members to serve as chair.
3. Duties and powers. The duties and powers of the Board

Insuran F re:

B. In the absence of the director, appointing the chief

inv igator:

C. Approving the mission of the unit:

D Adopting rules to administer the unit and to carry out

h ur of thi h r_pursuan ion 2197;

E. Adjuvdging fines against 1nsurgrs and sglf ~ingsurers for
violation hi h r visi i hi Titl
concerning the reporting of insurance fr agd and rules
adopted by the Boar £ 1 ran Fr nd for mi

of special investigation grou nder ion 2194. A fin
adjudge nder his ragraph mu i in h

Insurance Fr Fund under section 2196, subsection 2:

F. Reviewing and approving the budget for the unit
submi h irector;

G. Assisting the superintenden in _carryin th
ur f this chapter; an
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H rowing mon rov he Legisl re.
4, Meetings. The Board of Insurance Fraud shall meet at
1 4 tim r regular intervals.

5. Terms. The term of a member of the Board of Insurance

Fr is 4 rs. A member m inted for n utiv erms.
R r he Board f Insuran F hal report
nn 1 n th £ th ni nd i ration he join
standing committees of the Legislature having ijurisdiction over
insuran m r nd over criminal matters.
7. Oversight by superintendent. The superintendent shall
v h iviti £ Boar f Insuyran Frau
21 £f
i T T Dir r f n n Frau ni
referr in hi ubch r " i r," h h
followin wer n ies:
A. isi h ion of th nit in rdance with
this subchapter and with the rules adopted under this
vggpghgpggr,

B Acting as the chief administrative and executive officer

of the unit, having general charge ¢of the office and records
and employing such personnel as may be necessary to fulfill
the purposes of this subchapter:
Actin X tiv cretar f the Bgoard of Insurance
raud:

D, lenlsge_; g the Insurance Fraud Fund under section

21 n
E. A intin n verseein he chief investi r; and
g; ng _as he ghlgf fin gnglal of gg the unit,

includin ini rin finan 1 n f th ni
n r rin n r n in h nnual e he Board
f Insurance Frau rior h eginnin f the fi 1l year.
2. Chief i vgg;iggt r. The chief inv i r, a int

b h ir r he followin wers and duties:
A, S rvisin he day-to- ration of th nit;
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D. Supervisin he conduc £ n isciplinin

personnel;: and
De;gzm;g;gg_jL4l_gyg_§gg;_g_L_g____gﬁﬁ_giig_x_p_gsgdu_gg

an her hnical k rri h ni
rsonnel.

Fi investi IS. The uni 11 _empl fiel

investigators as necessary to carry out the purposes of the
unit. A fielgd investigator under this subsection must have
if] i i rform h i b fi

investigator, including prior experience as a law enforcement

ficer or an insuran fraud in i C.

4. Prosecutors, he Attorney General shall assign an
@ss_§;§ £ attorney ggﬂgral on a full-time, permanent basis to the
for th . _insuran T i
rn ral ign by n hi ion i he 1
r for h ni n i by nsibl ir 1 h
Attorney Qg ral. assistant district attorney may be
temporarily assigned ; the wunit as necessary and gpg the

approval of th istri rn from the pr rial ri
which he assistan istrict attorney is emplovgd. The
assi n rne neral sign to the uni ursuant to this
subsection is the supervisor of an igtan istrict attorney
assigned to the unit pursuant to the subsection. The personnel
costs of a prosecutor assigned to the unit pursuant to_ this

subsection must be paid for through the Insurance Fraud Fund

established in section 2196, subsection 2.

5. Powers and duties. Personnel of .the wunit have the
powers of law enforcement officers in _carrying out law
enforcement functions as defined in Title 30-A, section 451,
subsection 11 to fulfill the purposes of L is subchapter. In

rformin law nforcemen function un his bsection

personnel of the unit have the following powers and dutiesg:

A. Initiating investigations of alleged fraudulent conduct
involving insurance claims;

B. Initiating investigations of alleged fraudulent conduct
of insurer n lf-insure ntiti in in
limited laims £  injur los h m rial
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misrepresen ion concealment, malfeasance, deceptive

racti r_an her fraudulen ondu s ribed in

C. Ex ing warrants:

D. Requesting court orders:

E. Subpeoenaing witnesses and ministering oaths pursuant
O an investi ion; and
F, Compelling the production of books, papers, reports or
her ments or electronic fi b u na duces tecum.
2194 ial inv i ion groups

An _insurer or self-insured entity 1licensed or authorized

n i i 1l cx ial | i i r

£f-i i i Th i
MMMMMMMM
gutside contractor who is 1licensed as a private investigator
Qgr Title 32, chapter 89 gnd ha§ ex ggrlgngg in _insurance fraud
gg; gations and monitoring. spgc1al nvestigation group

un hi ion shall monitor th nization under which it

is fgrmeg for instances__of insuranqe fraud and report all
fraudulent claims and other fraudulent activity to the wunit

pursuant to section 2186 and provide assistance as requested by
the unit,

2195. onfidentiality and privilege

All papers, documents, files, reports and evidence related

n inv i ion b he unit are ¢ nfid ntial ot public
records pursuant to Title 1, section 402, subs gctlon 3, paragraph
A, All rs ocuments, files, reports and evidence related to

an investigation by the unit are privileged and not subject to
subpoena, discovery or disclosure in any proceeding except in a
related action initiated by the unit.

§2196. Funding

1. Assessment. A 25¢ fee must be assessed on an insurance
policy for direct insurance in the State, except an insurance

1i for credi home warran or title in nce. For ever
insurance policy in which a fee is assessed under this
subsection, the insurance contract for that insurance policy must

state the following: "A fee of 25¢ has been assessed on this
lic o fight insurance fraud in the State of Maine." The fee
assessed pursuant to this sub tion mu be sited in the

Insurance Fraud Fund established under bsection 2.
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2. Insur Fr . Ther i lish h
Insurance Fraud Fund, a nonlapsing, interest-bearing account
referred to in this subsection as_ "the fund," administered by the
director, The fund receives money from the fee assessed pursuant
to subsection 1 and fines adjudged by the Board of Insurance

Fr r n 0 ion 2192 ion ragraph E.
Interest accrued by the fund must remain in the fund. All money
i in the fun n h rnin n th mon remain in

h f m fun rati n
inigtrati f th ni h rsonnel i with

the assignment of an assistant attorney general and any assistant
district attorneys to the wunit pursuant to section 2193,
subsection 4 and for the necessary administrative and personnel
costs associated with the management of the fund.

2197. Rul

Th r f Insuran Fr m r rr
h r £f thi h r R n i
section are routine technical rules pursuant to Title 5, chapter
375, subchapter 2-A.

Sec. 4. Initial funding and appointments for Bureau of Insurance,
Insurance Fraud Unit.

1. Initial funding. The Superintendent of Insurance shall
transfer all funds held by the Bureau of Insurance that are not
encumbered in the fiscal year in which this Act becomes effective
to the Insurance Fraud Fund established in the Maine Revised
Statutes, Title 24-A, section 2196, subsection 2. Within 30 days
of its first meeting, the Board of Insurance Fraud established in
Title 5, section 12004-G, subsection 21-C shall adopt rules
pursuant to Title 24-A, section 2197 to assess the fee required
by Title 24-A, section 2196, subsection 1, which must be assessed
on every applicable insurance policy entered into after the
effective date of this Act. The Board of Insurance Fraud may
borrow money and issue evidences of indebtedness to finance the
expenses associated with the formation of the Bureau of
Insurance, Insurance Fraud Unit, established under Title 24-A,
section 2191, pursuant to Title 24-A, section 2192, subsection 3,
paragraph H, and to provide for the security and payment of those
evidences of indebtedness and for the rights of the holders of
them, except that any borrowing pursuant to that provision may
not exceed in the aggregate principal amount outstanding at any
time 30% of the start-up expenses associated with the Bureau of
Insurance, Insurance Fraud Unit, and except that no borrowing may
be effected pursuant to this section unless the amount of the
borrowing is submitted to the legislative Office of Fiscal and
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Program Review for review by the joint standing committee of the
Legislature having jurisdiction over appropriations and financial
affairs at least 60 days before closing on such borrowing for the
project or projects is to be initiated.

2. Initial appointments and staff. Within 30 days of the
effective date of this Act, the appointing authorities under the
Maine Revised Statutes, Title 24-A, section 2192, subsection 1

.shall make those appointments. Notwithstanding the provisions of

Title 24-A, section 2192, subsection 3, paragraph A, the Governor
shall appoint the initial Director of the Insurance Fraud Unit
within the Bureau of Insurance under Title 24-A, section 2193,
subsection 1 and the Attorney General shall assign an assistant
attorney general to the Insurance Fraud Unit pursuant to Title
24-A, section 2193, subsection 4. Within 30 days of appointment,
the Director of the Insurance Fraud Unit shall prepare an initial
budget for review by the Board of Insurance Fraud pursuant to
Title 24-A, section 2193, subsection 1, paragraph F and appoint a
chief investigator of the Insurance Fraud Unit pursuant to Title
24-A, section 2193, subsection 2. Within 30 days of appointment,
the chief investigator shall hire as initial staff 5 field
investigators under Title 24-A, section 2193, subsection 3 and
any clerical staff as needed.

SUMMARY

This bill creates the Bureau of Insurance, Insurance Fraud
Unit, overseen by the Board of Insurance Fraud and administered
by a director. The personnel of the Insurance Fraud Unit include
the director, a chief investigator, field investigators, clerical
staff and an assistant attorney general permanently assigned to

the unit. Assistant district attorneys may also be temporarily
assigned to the Insurance Fraud Unit. The purpose of the
Insurance Fraud Unit 1is to respond to complaints of and
investigate and prosecute instances of insurance fraud. This

bill requires insurers and self-insureds in the State to create
special investigation groups within their organizations that have
at least one licensed private investigator who 1is either an
employee or independent contractor to report any suspected
insurance fraud to the Insurance Fraud Unit. Personnel of the
Insurance Fraud Unit have law enforcement powers to carry out
their investigatory duties, including the power to subpoena,
administer oaths, execute warrants and request court orders as
part of their investigations. The Insurance Fraud Unit is funded
by a 25¢ fee on certain insurance policies and the Board of
Insurance Fraud is authorized to borrow up to 30% of the start-up
costs of the Insurance Fraud Unit.
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