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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 38 MRSA ¢.31 is enacted to read:

CHAPTER 31
FORM ENVIR AL ANTS A

1 i

This chapter may be known and cited as the Uniform
Environmental Covenants Act.

2 inition

As _used in this chapter, unless the context otherwise
indi h. llowin rms h he following meanings.

1 Activi imi ions. "Activi use
. . . 13 1 .

2. Agency. "Agency! means the department or any legal

r_an r £ ral n h rmin r

approves the environmental response project pursuant to which the
environmental covenant is created.

3. Common interest community. "Common interest community"
means a condominium, cooperative or other real property with
X which rson ir h ' wnershi £

by f real pr by i 1i r rt xe r
insur mi r for mai nc L _improvemen £ other
real property described in a recorded covenant that creates the
common interest community,

4. Environmental covenant; covenant. "Environmental
"covenant'" mean a__servi risin
environmental response project that imposes activity and use
limitatigns.
- 5. Enpvironmental response project. "Environmental response
project” means a plan or work performed for environmental
iation real pr r n :

A, nder a federal or a rogram verning environmental
remediation of real proper includin n limited

remediation under the law verning uncontroll hazardou
substance sites, pursuant to chapter 13-B; or
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B. Incident to losur £ 1i ial r hazar

wa man men unit if he ¢l i nduct with
approval of the department un Qgr the laws governing
hazar S W ept n i was man men
ur n h r 13.
6. r. "Holder" means th ran f an environmental
venant ified in section b ion 1
7. Person. "Person' means n _indivi 1 corporation
busin r T rtnershi limi liabili
compan iation join ventur 1i rporation
ver vernmental ivisi n in n i r
n her 1 l or mmercial enti

&.__egg:_d,___&ego_r_d _J_e_np_m,__m_egns__;m:__a_t_o__mg;_s

inscri n le medi r th roni
her medium is retrievable in rceivable form.

9. State. ''State"” means a stﬁ&e__o__tgg_ﬂ_u_ed.ﬂg_t_e_s_._t__e

Dlstrlc; of Columbia, Puer Q ico, the Un ggd S;g;gs Virgin
lan r n ritor r T

]urlsdig;ion of the United States.

§3003. Nature of rights

1. Hol An rson includin rson th wns an
inter in the real pr r h r municipali
other unit of local ggvgrnment, may bg a holder. An environmental

ovenant m identif han holder, The inter £
holder i n _interes in real pr rty. When th rtment i
the agen d rminin r rovin h nvironmental r n

project pursuant to which an environmental covenant is created,
the department shall identify all holders of the environmental

covenan n ma identif h rtmen hol

notwithstanding any other provision of law.

2, Right of agency. A _right of an agency under this
chapter or under an environmental covenant, other than a right as
a holder, is not an interest in real property.

3. 1i ions. An agency is bound by any obligation it
assumes in an environmental covenant, but an agency does not
assume obligations merely by signing an environmental covenant.
Any other person that signs an environmental covenant is bound by
the obligations the person assumes in th venan ignin
the covenant does not change obligations, rights or protections
granted or imposed under law other than this chapter except as
provided in the covenant.
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4, Priority of recorded interests. The priority or
recorded interests is governed by other law, and is unaffected by
this Act, except as provided in section 3009, subsection 3 for
tax liens.

5. Signature on_record. If the environmental covenant
covers commonly owned property in a common interest community,

h by r m i b an erson authorized b the
j f th wners' iation.

§3994, Contents of environmental covenant
1 R ir ntents. An environmental venant must:

A. h he instrument is an environmental covenant
executed pursuant to this chapter;

B. Contain a legally sufficient description of the real
property subject to the covenant;:

C. Describe the activity and use limitations on the real
X r :

D. Identif very holder;

E B i b h n very holder an nl waived

by the agency, every owner of the fee simple of the real
r r j he covenant: an

F. Identify the name and location of any administrative

r rd for th nvironmental r nse project reflected in

the environmental covenant.

2. Permissible contents. In addition to the information

required by subsection 1, an environmental covenant may contain
other information, restrictions and requirements agreed to by the
rson h ign i including:
A. An by irements for noti followin ransfer of a
specified interest in the property subject to the covenant,
or concerning proposed changes in use of, applications for
building permits for or proposals for any site work
affecting any contamination on the property subject to the
covenant;
B. Any requirements for periodic reporting describing

compliance with the covenant:
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C. Any rights of access to the property granted in
connection with implementation or enforcement of the

covenant;

D. A brief narrative description of any contamination and
its  rem includin h n inan £ ncern h
pathways of exposure, limits on exposure and the Jlocation

and extent of the contamination:

E. n imi ion n mendmen r mination £ h
covenant in ition to th contained in tion 0 n
10: an
F. Any rights of the holder in dition he holder'
right to enforce the covenant pursuant to section 3011.
3. Additional si ri In ition r
for its approval of an environmen venan h n
require those persons specified by the agency who have interests

in the real property to sign the covenant.

§3005. Validity: effect on other instruments

1. R wi 1 . _An environmental venan h mpli
with this chapter runs with the land.

2. Valid and enforceable. An environmental covenant that
is otherwise effective is valid and enforceable even jif:

A. It is not appurtenant to an interest in real property;

B. It can be or has been assigned to a_ person other than

the original holder:

C. It is not of a character that has heen recognized
traditionally at common law:

D. It imposes a negative burden:

E. It imposes an affirmative obligation on a person having
an_interest in the real property or on the holder:

F. The benefit or burden does not touch or concern real

property:
G. There is no privity of estate or contract;

H. The holder dies, ceases to exist, resigns or is
replaced; or
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I. The owner of an interest subject to the environmental
venan n he holder ar he s rson

3. Instrument recorde rior eff iv e of ch er.
An _instrumen r r rictions ligation with
respect to real pr gp ty that would qualify as activity and use

limitations except fo ;he fact that the instrument was recorded
X h £ iv £f thi h r is not invalid or
ggg forceable hgggggg Q; any of the limitationsg g enforcement of
nterests described subsection 2 or because it was identified

n men vi restricti r her intere

This chapter does not apply in any other respect to such an
instr nt.

4, Q; invalidate or render unenforceable. This chapter
n invali r ren for 1 n inter
ndition laration venan by nvironmental venant
by by f how igna th is otherwise enforceabl nder
the law of this State, whether created before or after the
i f i h by includin with limi ion hose
o} r n ion 343-

R ionshi rl - law

_;Lc_ap_te_ﬁ_oss__oi:_auﬂmg_g__ug_p_._e_a__p_qu_su_a;
i herwi rohi zonin law han this chapter
x i fr by X r r instrumen h
has priority over the envirqonmental covenant. An environmental

ggvgngn; may prohibit or restrict uses of real property that are
authoriz zonin r law other than thi hapter

l. Provision of copy. copy of environmental covenant

m i h rsons and in h manner r ir h
agency to:
A h r wh ign he coven
B Each rson holdin a_record interest in he real
roper ubijec o the covenan
C. Each person in possession of the real property subject

to the covenant;

D. Each municipality or other unit of local government in
which real property subject to the covenant is located: and

E. n her r he agen r ir
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2. Eff £ failur 0 provi 0 T 1idi f
covenant is not affected by fallu?e__tp_p_qy;_dg_a_c_qpy__q__t_e
covenant as required under this section.

- R rdin

1. Recording required. An environmental covenant and_ any

amendment or termination of the covenant must be recorded in
ver n in which any portion of the real property subject to
th nant is 1 . For r f indexin holder m

be treated as a grantee.

2 Mw&wmwu
otherwise provided in §QQ§;Q 3009, subsection 3. an

nvironm 1 nan h "4 £ hi

governing recording an Q;pr;gritvggf interests in real property.
§3009. Duration: amendment by court action

1 Pexpgkui___ﬂu_at;on. An __environmmental covenant is
perpetual unless it is:

A. By its terms limited to a ific ration r

rminated b urren of ifi vent:
B. Termin d nsen ursuant ection 1

Termin d r n bsection 2:

D. Terminated by operation of other Jlaws of this State
governing priority of interests; or
E. Terminated or modified in an eminent domain proceeding,
but only if:

(1) The agency that signed the covenant is a party to
h r in

(2) All persons identified in section 3010,

subsections 1 and 2 are given notice of the pendency of

the proceeding: and

(3) The court determines, after hearing, that the
termination or modification will not adversely affect

human health or the envirconment.

2. Intended benefits can no longer be realized. If the
agency that signed an environmental covenant has determined that
the intended benefits of the covenant can no longer be realized,
a court, under the doctrine of changed circumstances, in an
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action in which all persons identified in section 3010,

subsections 1 and 2 have been given notice, may terminate the
covenant or reduce its burden on the real property subject to the
covenant. The agency's determination or its failure to make a
determination upon request is subject to review pursuant to the
Maine Administrative Procedure Act.

3. Extinguished, limited or impaired. Except as otherwise
provided in subsections 1 and 2, an environmental covenant may

not be extinguished, 1limited or impaired through issuance of a
tax deed or foreclosure of a tax lien or application of the

doctrin r ion r ription abandonment
waiver, lack of enforcement or acquiescence or a similar doctrine.

4, Laws governing marketable title and dormant mineral
interests. An environmental covepant may not be extinguished.
limited or impaired by application of laws governing marketable
title and dormant mineral interests.

10. n i o ination b nsen
1., Amendment or termination. An environmental covenant may

be__amended or terminated by consent only if the amendment or

termination is signed by:

A, The agency:

B. Unless waived by the agency., the current owner of the

fee simple of the real property subject to the covenant:
C. Each person that originally signed the covenant, unless

the person waived in a signed record the right to consent or

a_court finds that the person no longer exigts or cannot be
located or identified with the exercise of reasonable

diligence: and

D. Except as otherwise provided in subsection 4, paragraph

B, the holder.

2. Eff n f covenant. If an interest in real
property is subject to an environmental covenant, the interest is
not affected by an amendment of the covenant unless the current

wner of the in consents to the amendment or has waived in
a sign recor he righ onsent to amen nts.

3. Assignment to new holder. Except for an assignment
undertaken rsua t vernmental reorganization, assignment
of an environmental covenant to a new holder is an amendment.
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4 Assi holder; « val repl n f

holder. Except as otherwise provided in an _environmental
covenant:

A. A holder may not assign its interest without consent of

the other parties: and

B. A holder may be removed and replaced by agreement of the
other parties specified in subsection 1.
5. Vacancy filled by court,. A r f m n
jurisdiction may fill a vacancy in the position of hglder.
11. Enfor n f enviro ntal ven

B. The agen r, if it is n h n h rtmen
cC. An rson whom the covenant expressl ran ower
to enforce:

D. A person whose interest in the real property or whose

collateral or liability may be affected by the alleged
violation of the covenant; or

E. A_municipality or other wunit of local government in
which the real property subject to the covenant is located.

2. Effect or regulatory authority. This chapter does not
limit the regulatory authority of the agency or the department
under any law other than this chapter with respect to an
environmental response project.

3. Liability for environmental remediation. A person isg

not responsible for or subject to liability for environmental
remediation lel cause th rson h t righ nfor

environmental covenant.

3012, List of environmental covenants; notice of recordin

1. Maintain list. The department may maintain a list of

all environmental covenan adopted under hi h r which
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may_include any amendment or termination of those covenants. The

1i m 1 ontain n ther information concernin
environmental c¢ovenants and the real property subject to them

that the department considers appropriate.

2. Recording required. The agency shall specify the person
required to record in the land records the environmental covenant
r _th ndment or termination of a covenant. Within da £
the date of recording an environmental covenant or an amendment
or termination of a covenant in the land records, the person
shall file with the agenc an he department if it is not the
en mplete ¢ f the record cumen including a
description of where the documents may be found in the land
records.

1 niformi £ 1i ion nstr ion
I lyin n nstruin hi h r ideration mu
iven h need to promote uniformity of the law with
r i ject m r amon h nact it.

§3034. Relation to federal Electronic Signatures in Global and

National Commerce Act
This _chapter modifies, 1limits or supersedes the federal
Electronic Signatures in Global and National Commerce Act, 15
ni i 7001 n modif
limit or supersede Section 101 of that Act, 15 United States
ion 7Q01 r horiz 1 roni liver £f an £
the notices described in Section 103 of that Act,15 United States

Code, Section 7003(b).

SUMMARY

This bill adopts the Uniform Environmental Covenants Act as
prepared by the National Conference of Commissioners of Uniform
State Laws to provide a systematic approach to adoption and
recording of environmental covenants, such as deed restrictions,
and to protect the legal integrity of covenants once recorded.
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