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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 30-A MRSA §4301, sub-§6-A, as enacted by PL 1991, c.
18, §1, is amended to read:

6-A. Impact fee. "Impact fee" means a charge or assessment
imposed by a municipality against a new development to fund or
recoup a_portion of the cost of new, expanded or replacement
infrastructure facilities necessitated by and attributable at
least in part to the new development.

Sec. 2. 30-A MRSA §4301, sub-§§7 and 11, as enacted by PL 1989,
c. 104, Pt. A, §45 and Pt. C, §10, are amended to read:

7. Implementation program. "Implementation program" means
that component of a local growth management program whieh that

1nc1udes the poliel-es and ggll rangg of mgn;g;pa ggllgy—maklng
powers, including spending and borrowing powers, as well as the
powers to adopt or implement ordinances, codes., rules or other
land use reqgulations whieh, tools or mechanisms_that carry out
the purposes and general policy statements and strategies of the

comprehensive plan in a manner consistent with the goals and
guidelines of subchapter II 2.

11. Moratorium. "Moratorium' means a land use ordinance or
other regulation approved by a municipal legislative body whieh
that, if necessary, may be adopted on an emergency basis and
given immediate effect and  that temporarily defers all
development, or a type of development, by withholding any permit,

authorization or approval necessary for the specified type or

types of development.

Sec. 3. 30-A MRSA §4301, sub-§13-A, as enacted by PL 2001, c.
406, §1, is amended to read:

13-A. Rate of growth ordinance. 'Rate of growth ordinance"
means a land use ordinance adopted pursuant to section 4360-A or

other rule that, upon a showing of need, temporarily limits the
number of building or development permits issued by a
municipality or other jurisdiction over a designated time frame.

Sec. 4. 30-A MRSA §4312, sub-§5 is enacted to read:

5. Additional purposes and goals. Beyond the purposes and

goals outlined in subsections 2 ‘and 3, the Legislature finds that
land use planning and regulation is a shared responsibility of
S Governmen an municipal governments. The shared
responsibility occurs in part because of increasing population in
many regions of the State, environmental considerations that
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often reach across municipal boundaries, the complexity and
regional effect of many modern developments, the need to combat
sprawl both within and beyond individual municipalities and the
need to foster fair and evenhanded statewide approaches to land

us lannin nd r lation. Under thi h r:

A. Municipalities may be required to take actions relative
to planpning and land use control:

B. Certain municipal land use_ regulations are permitted
only if the regulations are in compliance with state
guidelines and limitations designed _to achieve overall
fairness and equal treatment under the law; and

C. Certain municipal decisions and actions are subject to
- ls.

Sec. 5. 30-A MRSA §4360, sub-§3 is enacted to read:

3. Application. This section applies only to rate of
growth ordinances enacted bhefore the effective date of section
4360-A,

Sec. 6. 30-A MRSA §§4360-A and 4360-B are enacted to read:

4 ~A. Municipali i o f gr
A nicipalityw oW rdi i m
me r 1 in municipali w f growth f
reasonable period of time in order to plan for services or

provide needed infrastructure to better absorb growth. A

municipality pursuant to its home-rule authority may limit the

number f residential ildin rmi i in an lendar
year when the rate of growth ordinance meets all of the

requirements in this section,

1. Need: municipalitywide. Before a municipalitywide rate
of rowth ordinan m e n d th ither £ff h
growth and rural areas of a municipality, as defined in this
chapter, or affects an entire municipality that, pursuant to
exemptions in section 4326, subsection 3-A, paragraph A,
su ragraph (4 by h n i wth h
municipality must document in a comprehensive plan adopted or
amended under this chapter that a need for the ordinance exists.
Ne mus n the rat f ulati rowth an he ¢
of issuvance of building permits compared with past experience and
regional averages, the increase in full value mill rates and debt
levels r ir serv rowth in population and housing and the

hor f munici infrastr ure _ nee r h

growth, The office shall establish by rule a rating system by
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which a municipality mav;ﬂg;erm;gg__ged. Rglg; adopted pursuant

t i ion are m r ntive rul in rdan with
Title 5, chapter 375, subchapter 2-A and must be submitted to the
Leqgi February 1, 2006.

2, Number of building permits under ordinance. The
municipality may set the annual ngmbgg of residential building

rmi h re i in len r l vel no lower
than 50% the average number of r ntial in ermits
wu&_mwe
WMMJ__

ing 7 r r whi lower The municipali

m ign high rtion of th w rmi r
designated as growth areas in its comprehensive plan and a lower

X i ign rur r

. . A nici R . £
€] i ] . 1 c 5 :
predicated on infrastructure needs that are being remedied by new
of g owth ordinance may be phased out over a period of up to an

i 1 r with th llowable n r of ildin rmi
increasing by 1/3 per year. A rate of growth ordinance may not
in for ri longer than n iv rs. A
munici i m hav r f growth inan in pl for

by n rs in any 15- r riod.

x i Notwith in ign he followin

categories of housing may not be included in any numerical
A . . . . 0 . .
A, The construction of a house by the original grantee of a
r r nder the exemption h finition of a
subdivision in section 4401, subsection 4, paragraph D-4 for
if n relate th nor; an

B. Affordable housing, as defined in this chapter, when the

ffor 1 h in i r for rowth rea as

designated in the municipality's comprehensive plan.

5, Allocation of building permits under ordinance. In any
munici i i r f growth ordinan h er of
ildi rmj i i n lendar r m
ivi in 1f and i mm ing J ry 1 n ly 1s f
that year. Unused permits from the first half of the year must
b rrie r t he 2nd half of the year, n ermits from
the year must be carried over to the next year 1f a rate of
rowth ordinan is in pl he nex ear. All must be
issued on a first-come, first-served basis, and ;hgrg may be no
preference for local residents or local builders. If the number
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ildin rmit applications ex ds the number of rmi

available in any given period, preference must be given to those
applicants who seek permits in areas designated as growth areas
in the municipality's comprehensive plan, A municipality may
establish other priorities for th wh k singl uildin
permits over those who seek multiple permits in order to
construct an approved subdivision or for those who seek multiple

rmj in lder r ivisi h w k
multi rmits in newer rov ivisions.,

6. _Enforcement., A landowner or developer operating within

m h A rn 1l m
. lial lief if icipal ! . wtl Y . .
compliance with this section.
7 Transition A r of growth ordinan in effect as of
m nti i £ i 2
which time it m nform h rm £ i ion or

longer have eff .

4360-B. R f gr rdinances in designated rural areas
1. _Need. In areas of ipali ificall
desi nsi n h n rur
ar fi i hi h h i i i
presumptively demonstrate a need to limit the rate of growth in
r . I n nsi n m i n h
been pr r rt of a multimunicipal region under ion
4325 and the entirety of a municipality has heen designated as a
rural area by that plan, the need may be presumed to exist

municipalitywide.

2. _Number of building permits under rate of growth
ordinance. If a rate of growth ordinance affects only areas of a
municipality or multimunicipal region designated as rural areas,
fin i hi r in n nsisten

comprehensive plan, and the plan also specifically designates
growth areas., the rate of growth ordinance m limi he n r
of buildin rmi issu in th igna rural reas

level consistent with the comprehensive plan, except that the
same_ categories exempted under section 4360-A, subsection 4 are

also exempt.

3. Duration of ordinance. A _rate of growth ordinance
affecting only areas of a municipality designated as rural areas
in an adopted, consistent comprehensive plan may remain in effect
for the period of time the municipality considers consistent with
its comprehensive plan.

o]
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SUMMARY
This bill broadens and updates the findings and purposes
sections of planning and land use control law to explicitly
recognize that planning and land use regulation is a shared
responsibility of State Government and local government.

The bill makes changes in definitions of relevant terms.

The bill rewrites the laws on rate of growth ordinances and
clarifies when rate of growth ordinances are allowed.
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