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H.P. 1077 House of Representatives, April 4, 2005

An Act To Modify Liability To Protect Maine Citizens from Lead
Hazards That Harm Maine Children and Families

Reference to the Committee on Judiciary suggested and ordered printed.

MILLICENT M. MacFARLAND
Clerk
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 5§ MRSA §4582, as amended by PL 1991, c. 99, §§13 to
17, is further amended by adding after the 2nd paragraph a new
3rd paragraph to read:

For an wner ublesse managing agent or other
person having the right to sell, rent, lease or manage a_ hgusing
mm ion T n n £ ref 11 rent
lgasg or otherw ;sg Qggy or withhold from any person to
imi in r i h rm condltlons or
privileges of the sal ren r h _premi
the premises do or may contain environmental lead haza;ggg,or
because the sale, rental or lease would trigger liability under
Title 14, sectjon 222 or duties under Title 22, chapter 252.
Refusing to rent to families with children in vioglation of law
n nsti compliance with Title 22, chapter 252.
fusing to rgngw the lease of or evicting families with children
n n lian with Title 22 h r 252.

Sec. 2. 14 MRSA §222 is enacted to read:
§222, Liability for lead poisoning

. sas A in hi fon n
n herwi indi h followin rm hav h
wj m ngs.

A "Qwner" h ame meanin s forth in Title 22

i ion 5-F.

B "Premi " he same meaning as set forth in Title

22 ion 131 ion 6-A.

2, Liability. The owner of premises is strictly liable for
all damages to a child who suffers lead pg;sonlnq4g§u§§Q by the
owner's failure to comply with Title 22, chapter 252 if the child
was under 6 years of age at the time of the lead poisoning. A
child is considered lead poisoned upon proof that the child's

1 1 v 1 r_ex h 1 1 level which
h men f Health and Human rvi rul fin le

isonin

3. Exceptions. An owner is not liable under subsection 2

if:
A Th mi wer nstr in 197 rl r: or

B. The premises were certified as lead-free or lead-safe
within the 12 mon reviou h by nc f the chil
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unless, after the lead-free or lead-saf rtifi ion he
owner was negligent in letting a lead hazard develop and
failing to promptly correct it,

Nothing in this su §§gglgn may be con 5; ggg to eliminate,
iminish or ri wn liabili han ecified
in ion 2.

Sec. 3. 14 MRSA §6030-B is enacted to read:

-B nvir 1 r

1 Envi n i A .
other lessor shall providg_t_q_m_t_em_i_a;_tgn_a_nns__a_é_m;_s_e_as._a

r i h n

to, information about th Q_2_g§Q_Q§_Q__2__QL__E_QXQ__Q___EQQ—QQEQQ

int in rdan with Titl

2. A i ion. The 1landlor 1 11 vi h
amwwwmw&_mj._euw
h i r f th l pr r W i i 7

Sec. 4. 22 MRSA §1317-D, sub-§8 is enacted to read:

8. Blood lead levels: triggers. The department shall adopt
M&J&LMMWJMM&M
action must be initiated under this chapter. The rules adopted
nder i i re r in hnical 1 fin in
Title 5, chapter 375, h r 2-A.

A. Th rtment shall ngt; fy the child's phygigign if the
child's blood lead level is at 5 or more icrograms per
deciliter

B. The department shall require inspection of the dwelling
nder ion 1321 if th ilg’ 1 1 level is 1 r

more microgr r ili

Sec. 5. 22 MRSA §1320-B is enacted to read:

20-B Liabili for in ion
If the department determines after an inspection conducted
under section 1320 or 1320-A that an environmental lead hazard
exists h wner is re nsible for reimbursi h rtm
for the r nab f ingpection.

Sec. 6. 22 MRSA §1328 is enacted to read:

132 Real i o i r n
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1 real pr r Th n hall pr re
rd real pro iscl re atement form for potential
Mﬂ——L—e—a___R_QP___Y.J_O_Jﬁ____O__d_Sclos_Q to potential
purchasers information concerning environmental lead hagards, in
r l pr r mply with Ti ion 17
ion ragr B. Th ment is in ition to that
r 42 ni s ion 48524 and
implementing regulations.
A wing warni m in h o f the
m i n h ir n raphs must be
. . i —poin
in Tim man £

WARNING REGARDING LEAD-BASED PAINT HAZARDS

ANY RESIDENCE BUILT BEFORE 1978 MAY CONTAIN LEAD SUFFICIENT

IQ_P N CH REN AND METI ADUL LEAD POI IN

P A I R RISK IF ARE P ANT M B E

PREGNANT EAD POISONING 1IN _YOUN HILDREN MAY PROD

P ANEN NEUROLOGICAL DAMAGFE INCLUDIN LEARNING

DISABILITI A REDUCED INTELLIGENCE TIENT (I IMPAIRED
HAV AL PROBLEM CH AS ATTENTION DEFICIT

HYPERACTIVE DISQRDER AND A PR NSITY FOR VIOQLENCE,

Ever xrch r of any in in residential real propert
whi residential dw ing w il rior 197
notified that such nropgrty may present exposure to lead
from_lead-based paint that may place young chlldren at risk
b v ing lea 01sgn1ng The_seller of any interest in
real property is required to provide the buver with any
information on lead-based paint hazards __from risk
_§§§§§_§LJSL49r 1nspectlons in the seller's possession and
notif r any known 1 -b int hazards. A
risk assessment or 1n§ggct19n for possible lead-based paint

hazards is recommended prior to purchase.

The owner of property is strictly Iliable for damages

resulting from the lead poisoning of children under the age
of 6 when the owner has failed to comply with Maine law

relatin nvironmental lea hazar under _the Maine

Revised Statutes, Title 22, chapter 252.

THE ONLY WAY TO KNOW WITH CERTAINTY WHETHER LEAD-BASED PAINT
HAZARDS ARE_PRESENT ON THE PROPERTY IS TQ TEST THE PROPERTY

FOR THE PRESENCE OF LEAD.

B. The form must include the seller's disclosure and the
nt' i ure required by federal law.
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C. The form must include the purghgggr'g acknowledgment as

x ir £ ral Jlaw n knowl men h the
purchaser has received s:__p_gpg_ty_d__sg_o_uzg _Statement
requir hi ion T form_ m incl h
following statement: "Th1§ ggkggw;gdgmg t does not
nsti waiver of righ
D. Th rm m incl he certifi ion of r
requi ral law,
2 CL. 1 ) | N shele LAEDHOX & - AS D a ne 1 1l g L Do = C
standard real property disclosure statement form for Jlandlords
n r 1 by i

potential tenants and lessees information concerning

nvironmen 1 haz in or real pr r
comply with Title 14, section 603Q-B. Th men i in
ition h r ir under 42 Uni ion

4852 nd im menting r lations.

A. Th llowing warning mu incl h f th
form. The h in n he fir nd 1 ragraphs m

rin in fon h i 1 by -poin
in Times Roman font,

WARNING REGARDING LEAD-BASED PAINT HAZARDS
ANY RESIDENCE BUILT BEFORE 1978 MAY CONTAIN LEAD SUFFICIENT

TQ_ __POISON ILDREN AND SOMETIME ADULT LEAD PQISONING
PO A PARTICULAR RISK IF Y ARE PR T OR MAY BECOME
PREGNANT. LEAD PQISONING IN YOUN HILDREN MAY PRODUCE
PERMANENT NEUROLOGICAL DAMAGE INCLUDIN LEARNING

DISABILITIES, A REDUCED INTELLIGENCE QUOTIENT (IQ), IMPAIRED
MEMORY AND BFEHAVIORAL PROBLEM SUCH AS ATTENTION DEFICIT
HYPERACTIVE DISORDER AND A PROPENSITY FOR VIOLENCE.

Every tenant or lessor of any interest in residential real
property on which a residential dwelling was built prior to

1 78 is notifi h uch pr r m r n r
from lead-base i hat ma children at

L_gk of developing 1ead leson ng. The landlgrd or other
lessor of any interest real r i requir t

rovi th nan r l e wi h n information on
lead-based paint hazards from risk assessments or
inspections in_th landlord's r lessor' ion an
notify the tenant or lessee of any known lead-based paint
hazards.

The owner of property is strictly liable for damages
resulting from the lead poisonin f children under th
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of 6 when the owner has failed to comply with Maine law
relating to environmental lead hazards under the Maine
Revised Statutes, Title 22, chapter 252.

THE ONLY WAY TO KNOW WITH CERTAINTY WHETHER LEAD-BASED PAINT

HAZARDS ARE PRESENT ON THE PROPERTY IS TQ TEST THE PROPERTY
FOR TH RESENCE OF LEAD.

B. The form must include the lessor' isecl re and th
agent's disclosure as reguired by federal law.

c. The form must include the lessee's acknowledgment as
r i T law n n know n h h

lessee has received the property disclosure statement
reguired by this section. The form must include the
following statement: "This acknowledgment does not
constitute a waiver of any rights."

D, The form must include the certification of accuracy as
reguired by federal law.

3 Downl 1 forms. The rtmen hall os an
maintain the forms required by this section on the Internet in a
form i i ownlo ble.

Sec. 7. 33 MRSA §173, sub-§4, B, as enacted by PL 1999, c.
476, §1, is amended to read:

B. Lead-based paint for pre-1978 homes in accordance with
federal requlations and Title 22 ion 132
SUMMARY

This bill addresses lead poisoning from lead-based paint by
imposing liability on a property owner whose failure to comply
with the Lead Poisoning Control Act results in a child's lead
poisoning., The 1liability is for all damages to a child under 6
years of age and is modeled on Massachusetts’' lead control laws.
The liability does not attach if the dwelling or premises were
constructed in 1978 or later. The owner is also not liable if
the dwelling or premises were certified as lead-free or lead-safe
within the 12 months previous to the presence of the child,
unless the owner was negligent in letting a lead hazard develop
and in failing to promptly correct it.

This bill prohibits housing discrimination that occurs
because the property does or may contain an environmental lead
hazard for which 1liability for the 1lead poisoning of a child
could be imposed.
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This bill establishes in statute the minimum blood 1lead
levels necessary to trigger the graduated department action.
Notification of the child's physician must be made with a test of
5 or more micrograms per deciliter. Inspection of the dwelling
is required when the blood lead level is 15 or more micrograms
per deciliter.

This bill requires the owner of real property to reimburse
the Department of Health and Human Services for inspection costs
if an environmental lead hazard exists on the inspected premises.

This bill requires the Department of Health and Human
Services to prepare a form that sellers of real property are
required to provide to purchasers, explaining the dangers of lead
exposure. The form is in addition to the form required under
federal law. It must include specific language about the
potential consequences of lead poisoning. The department must
prepare a similar form for landlords and lessors to provide to
potential tenants and lessees. This bill requires the property
disclosure statement when the property was built before 1978,
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