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JUDICIARY

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
122ND LEGISLATURE
FIRST SPECIAL SESSION

COMMITTEE AMENDMENT "/4" to H.P. 1077, L.D. 1532, Bill, "An
Act To Modify Liability To Protect Maine Citizens from Lead
Hazards That Harm Maine Children and Families"

Amend the bill by striking out the title and substituting
the following:

'An Act To Protect Maine Citizens from Lead Hazards that Harm
Maine Children and Families'

Further amend the bill by striking out everything after the
enacting clause and before the summary and inserting in its place

the following:

'Sec. 1. 14 MRSA §6030-B is enacted to read:

6030-B. Envir n 1 zZar

1. Environmental lead hazard disclosure. A landlord or

other lessor of residential property shall provide to potential

nants n 1 residential real r rt disclosure
men h i but is n limi to, information about
mov - in in rdan

with Title 22, section 1328.

2. Application. The landlord or lessor shall provide the
residential real property disclosure statement under subsection 1

when a structur hat is art of the real roperty was built
prior to 1978.

Sec. 2. 22 MRSA §1328 is enacted to read:

1328. Residential real property disclosure statement forms
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R&E.

COMMITTEE AMENDMENT "A" to H.P. 1077, L.D. 1532

2 1. Sellers of real property. The department shall prepare
a standard residential real property disclosure statement form
4 for potential sellers of real property to use to disclose to
potential purchasers information concerning environmental lead
6 hazards, in or about the real property, to comply with Title 33,
section 173, subsection 4, paragraph B. The statement is in
8 addition to that required under 42 United States Code, Section
4852d and implementing regulations.
10
A. The following warning must be included at the top of the
12 form. T h in nd the fir and las aragraphs must be
printed in a font that is at least as large as 16-point type
14 in Times Roman font.
16 WARNING REGARDING LEAD-BASED PAINT HAZARDS
18 Any residen il fore 1978 m contain lead sufficient
to poison children and sometimes _adults. LEAD poisoning
20 poses a particular risk if you are pregnant or may become
pregnant, LEAD poisening in young children may produce
22 rmanen n ical includin learnin
i 1liti intelligen ien I impaired
24 memory and behavioral problems such as attention deficit
h r iv isorder an r nsi for violence.
26
Every purchaser of any interest in residential real property
28 on which a residential dwelling was built prior to 1978 is
notified that such property may present exposure to lead
30 from lead-based paint that may place young children at risk
of developing lead poisoning. The seller of any interest in
32 real property is reguired to provide the buyer with any
information on lead-based paint hazards from risk
34 assessments or inspections in the seller's possession and
notify the buyer of any known lead-based paint hazards. A
36 risk men r in ion for i 1 =b aint
hazards is recommended prior to purchase.
38
Th nly way to know with rtain whether lead-based paint
40 hazar are present on the proper ig to test the propert
for the presence of lead.
42
B. The form must include the seller's disclosure and the
44 agent's disclosure as required by federal law.
46 C. _The form must include the purchaser's acknowledgment as
required by federal law and an _acknowledgment that the
48 purchaser has received the residential real property

disclosure statement reguired by this section. The form
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Flelg.

COMMITTEE AMENDMENT "A" to H.P. 1077, L.D. 1532

must include the following statement: "This acknowledgment
does not constitute a waiver of any rights."”

D. The form must include the certification of accuracy as
required by federal law.

2. L lor 1 Ors. The department shall repare a

standard residential real property disclosure statement form for
landlords and other lessors of real property to use to disclose
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to potential tenants and lessees information concerning
environmental lead hazards, in or about the real property, to
comply with Title 14, section 6Q30-B. The statement is in

ition ired under 42 Uni S ion

nd implementing r lations.

A. The following warning must be included at the top of the
form. The h in nd the fi nd last ragraphs mus

printed in a font that is at least as large as l6-point type
in Times Roman font.

WARNING REGARDING LEAD-BASED PAINT HAZARDS

Any residen il efore 1978 m contain 1 fficient
to poison children and sometimes adults. Lead poisoning
poses a particular risk if you are pregnant or may become
pregnant. Lead poisoning in young children may produce
permanent neurological damage, including learning
digabilities, a reduced intelligence gquotient (IQ), impaired
memory and behavioral problems such as attention deficit

h r iv isorder an r nsi for violence.

Every tenant or lessor of any interest in residential real
property on which a residential dwelling was built prior to

1978 is notifi ha h_pr r m resent exposure to
1 from 1 -based int that m lace youn hildren at
risk of developing lead poisgoning. The 1landlord or other
lessor of any interest in real property is required to
provide the _tenant or IJlessee with any information on
lead-based paint hazards from risk assessments or
ingpections in the Jlandlord's or lessor's possession and
notify the tenant or lessee of any known lead-based paint
hazards.

The only way to know with certainty whether lead-based paint
hazards are present on the property is to test the property
for the presence of lead.

B. The form must include the lessor's disclosure and the
agent's disclosure as required by federal law.
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Rere.
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COMMITTEE AMENDMENT "Iq" to H.P. 1077, L.D. 1532

c. The form must include the lessee's acknowledgment as

required by federal law and an acknowledgment that the
lessee has _received the property disclosure statement
required by this section. The form must include the
following statement: "Thi acknowl n does not
constitute a waiver of any rights."

D. The form must include the certification of agcuracy as
required by federal law.

3. Dowmloa 1 £ . The rtmen shall t _and
maintain the for required by this ction on the Internet in a
form h i il wnlo le.

Sec. 3. 33 MRSA §173, sub-§4, B, as enacted by PL 1999, c.
476, §1, is amended to read:

B. Lead-based paint for pre-1978 homes in accordance with
federal requlations and Title 22 ion 132

SUMMARY

This amendment deletes everything from the bill except the
requirement that landlords and property sellers provide
residential real property disclosure forms that explain
lead-based paint hazards to potential tenants and purchasers.
This amendment is specifically limited to residential property.
The disclosure statement language is modified to delete the
statement about strict liability for lead poisoning.

FISCAL NOTE REQUIRED
(See attached)
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Approved: 05/20/05 2o

122nd MAINE LEGISLATURE
LD 1532 LR 1233(02)

An Act To Modify Liability To Protect Maine Citizens from Lead Hazards That Harm Maine
Children and Families

Fiscal Note for Bill as Amended by Committee Amendment '/~7"
Committee: Judiciary
Fiscal Note Required: Yes

Fiscal Note

Minor cost increase - General Fund
Fiscal Detail and Notes

Any additional costs to the Department of Health and Human Services in implementing this bill can be absorbed by
the department utilizing existing resources.
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