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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 12 MRSA §6421, sub-§5-A, as amended by PL 2003, c.
468, §2, is further amended to read: '

5-A. Student license eligibility. A student 1license may
enly be issued gnly to a person who, at the time of application,
is a full-time student 8 years of age or older and under 23 years
of age. For the purposes of this subsection, '"full-time student"
means “student!-as-defined--in Titde-39A,-section-102,--cubseation
8y~ paragraph -€ rson r larl ndin ublic hool in
accordance with Title 20-A, section 5001-A, subsection 1 or in
accordance with an alternative to attendance at a public school

Ti -A i -A ion 3 or a college
r i i h n i by a state-recognized
itin r .

A person may not be considered to have ceased to be a student
during any interim between school years if the interim does not
X month nd if it i hown th h erson ha bona
fide intention of continuing to pursue a full-time course of
study during the semester or other enrollment period immediately
f wi j rim iod. For f thi section
"full-time course of study" means at least 60% of the usual
cour 1 for th rogram in which the person is enrolled.

Sec. 2. 12 MRSA §6431-F, as amended by PL 2003, c. 510, Pt.

A, §6, is further amended to read:
§6431-F. Trap tags

1. Trap tag limits. Beginning-with--the-2000--license -yeasrs
the The following provisions govern trap tag limits appiy--te
helders--of-Class -I,--Class--FF-oxr--Class--FEL--lobster-and--erab
fishing-licenses.

Av-I1f--the--liecense-holder- purochased -as-eof-November--20--19908
for-the--1998 -license--year-between-zvero--and-290--trap -tags,
the -1license-holder- may- not- purchase -more -than--300-trap-tags
foxr-the--initial--license -yearv--For-each following -year,-the
lieense - holder--may -purchase--up--to--an--inerease -of-130--txrap
tags - each- -year--as-long--as the -total-anumber--does -not-exceed
the-trap-limit-established-by-rule- for the -zone -in-which-the
person-£fishes-a-majerity-of-that-personis-traps~

B+-1f--the -license-holder--purchased -as-of-November--246---1998
for-the--1998- license -year-201--or-more-trap -tags,--for -the
initial--license - year,--the--license--holder --may -purchase--a
number--of - tyap-- tags--ret-greater - than--100 - -more - than--the
aumber-the- license -holder -purehased-as-of- November--26,--1998
for-the -1908 -license- yaar--as-leong--as -that-xwunbey--does -not
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trap

exceed--the -trap-limit--established -by-rule -for-the--sone-in
whieh-the- person-£fishes-a majority -of-that-person's-traps~
Eor-each--following -year,-the Each ar, a Class I

or Class III lobster and crab fishing license holder may
purchase a number of trap tags that is not greater than 100
more than the number the license holder purchased for the
previous license year as long as the number does not exceed
the trap limit established by rule for the zone in which the
person fishes a majority of that person's traps.

2. Exceptions. Notwithstanding subsection 1, the following
tag limits apply:

A. If the license holder was issued a Class I, Class II or
Class III 1lobster and crab fishing license for the first
time after meeting the requirements of the apprentice
program under section 6422, the license holder may not
purchase more than 300 trap tags for the initial license
year. For each following year, the 1license holder may
purchase up to an increase of 100 trap tags each year as
long as the total number does not exceed the trap limit
established by rule for the zone in which the person fishes
a majority of that person's traps: and

B+--1f-the-license -holder was-isswed-a-Llass--I--Class-ITE-oF
€iass~~FIL--lobster -and --orab - fishing -license--purcvant--teo
former - -section -64<21,--subsection-b~--paragraph--H-or--£former
seetion--6421-A,--subseetien--1,--paragraph--B,y--the--liecense
helder--may-not--purchase - more--than--300-- trap--tags - for--the
initial-ddicense -yearr-For-each -fellowirg-year,—-the.-liecense
hoilder-may- pwrchase-up- te-ar-inerease- of-100--trap -tags-eaeh
year--a6--torg-as--the--tetal -number--does —-roet-exceed--the -trap
1imit-established- by -rulte-for--the -zone -in- which -the -persen
fishes-a-majority-of-thakt-person-6-traps+-and

C. If the license holder was issued a Class I, Class II or
Class III 1lobster and crab fishing license on appeal, the
license holder may purchase for the initial 1license year a
number of trap tags up to the number of trap tags purchased
by the person for the most recent year in which the person
held a license if-the-person held o -license -in-1936-er-laterxr
e ¥ - 300--trap - £ags-if -the- person--did - not- held -a--licence -in
1996-or-dake¥r. For each following year, the license holder
may purchase up to an increase of 100 trap tags each year.
The number of trap tags may not exceed the trap 1limit
established by rule for the zone in which the person fishes
a majority of that person's traps.

3+--Appeal--of - trap--tag-denial.- - A -lobster-and--crab -fishing

iicense--heolder - -who - was- -is64ed--300--6r - fewer - trap--tags--under
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subseetion-1--for-the- 3000--1liecense-year--because —-that- person -had
purehased-no-t1ap-tags as -of -Nevember-205--1008- may appeal -to-the
commiscioner-for-additional- trap- t-ags.—-The appeals -process-is-as
follews~

A~--The--commissioner - may--issue -trap-tage--on-appeal-only -if
the-follewing-eriteria-are-mets

{1} --The - -persen - -Gocuments - that--the--person--harvested
lebsters-in-1996-0r-1997+-and

{2)--The--person--doeuments--that--the--person--did--net
purchase--trap - tags—-in--1998--because--0f£-a-substanktial
illness-ovr--other -medical- condition -on-the-part--of-the
person-or--a family -member - or - the- person -documents -that
serviee-in-the- Armed- Foroes--of--the -United -States-or-the
United- States -Coast--Cuard--precluded - participation—-in
the-lobster -fishery--and--the - purchase--6f -trap- tage-in
1998~ - - For--the - purposes--of - this- subparagraph,-"family
member" - freans —a--6pouse, - brother - sister,--s0n-in-law,
daughter-in-lawy--parent--by--blood --parent--by-adoption,
mether-~in-lawy-father—in—law--child -by-blood,--cehild -by
adeptionr,----stepohild,----stepparent,---grandchild ---ex
grandparent~

By --A-person--appealing -the--denial--ef-trap--tags--under -this
subseetion--shadl---= - ~~the - - review---in- - weiting----The
commissioner--ehall--held--a -hearing--on-the--appeal -if-dt-is
reguested-in- wr-iting within -10-days-of- the -initial-request~r
If-a-hearing-is- requested,-4t-must- be -held within -k0-days-of
the-requesty-ualess-a longer- period -is Mrutually -agreed-te-in
writingy-and-it-must-be-condueted-in-the-Augusta-area~

A--hearing -held-under--this - cubsection-is--informal+--At-the
hearing,--the--appellant-nay--present -any--evidence -eoncerning
the--eriteria--listed--in--paragraph--A--that--might--justify
isswuing--trap--tags--to--the - person,--and - the- -commissioner -may
request---any---additional---informaktion---the---commissioner
€ons iders - NEGESEILY - - ARY- —-medieal - -information - provided--as
part--of--the -appeal--is-a-confidential--record-as--defined-in
Title-1l,-seetion-402,-subseetion-3,-paragraph-A~

Cv-~-A-license--holder-whose--appeal-is--approved-under -this
subseaetion-may - purchase--a- nuwmber--of--trap - £ags--up --to--the
number - of-trap--tags--purchased -in-1996- or- 1997 - -whichever-is
greater.,--For - each--following-year,--the--license - holder--may
purehase -up- to- 2 -increase -of-100-trap- tags -each -year~--The
number- - of-—trap --tags--may---nokt --exceed--the --Erap --1imit
established- by- rule -for -the -zone-in- which the -persor-£ishes
a-majority-of-that-person‘s-traps+~
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Issuance--of - tyrap--tags--on-appead--is--at-the--diseretion-of--the
COmMiBE :O0REF y - eXCEePE- thot- -trap -tags -may- net- be--issued -unless-the
erikeria--in -paragroph -A-are -met,--Deeisions-of -the -commissiener
must-be-in-wriking~

4., Trap limit for zome. A person may not purchase a number
of trap tags greater than the trap 1limit established by rule for
a lobster management zone in-whieh-that-persen-£fishes declared on
tha on's 1 r an r fishin icense.

6+-Repeal.--This-ceetion-is-repeated-bDecember-31,-20056~

Sec. 3. 12 MRSA §6446, sub-§1-A, as amended by PL 2003, c.
466, §2 and affected by §5, is further amended to read:

1-A. Declared lobster zome. A person shall declare on an
application for a Class I, Class II, Class III or noncommercial
lobster and crab fishing license &he all lobster management sene
zones in which that person proposes to fish a-wmajority-e£ that

person's lobster traps. A license must identify the 3zone in
which the person is--suthorised -te must fish a majority of that
person's lobster traps. E h r hi ecti th
majority of a person's lobster traps must be determined from the
number of trap t i h rson. The license must also

identify all zones in which a person is authorized to fish that
person's lobster traps. It is unlawful for a person to place any
lobster traps in a zone that has not been identified on that
person's license.

Sec. 4. 12 MRSA §6448, sub-§2, as amended by PL 2003, c. 510,
Pt. A, §7, is further amended to read:

2. Rules for limited-entry =zones. The commissioner may
adopt rules establishing limits on new zone entrants to a lobster
management zone. These rules must be adopted in accordance with
this subsection.

A. After conducting a written survey in the zone, a lobster
management policy council may propose to the commissioner an
exit ratio to 1limit new zone entrants to the zone. The
ieobster - management--pe liey - -coungil--may--al50-~prepese--to--the
COMMiE 5 +0RE F - B~ Proi-si-on —ko —ekemp £ - f£rom- -the- -reguirements -of
this- section-an-individual- who- became -eligible- for-bBut-had
net--been -issued-a-CGlass-I,--Class-II-or-Class--III--ticense
pursuwant--te--section--6421, - -subsection -5,—-paragraph--C--er
former - paragraph -H- prior-te-Jenuary -1, -2000--and-to--allew
that--individual - £o--deelare - the- -gone--as - that--individualls
deciared--Jlobster --zene~ The lobster management ©policy
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council is not required to submit the proposal to referendum
and the proposed exit ratio does not need to receive

approval through the survey in order to be forwarded to the
commissioner.

B. The commissioner may initiate rulemaking under this
subsection only upon receipt of a proposal under paragraph
A. The commissioner shall hold a public hearing on the
proposed rules pursuant to Title 5, section 8052. The
public hearing must be held in the zone in which the rules
would apply and the results of the written survey must be
entered into the record.

c. Rules adopted under this subsection must establish an
exit ratio between the number of individuals who declared
that zone as their declared lobster zone in the year prior
to the previous calendar year, but who did not declare that
zone as their declared lobster zone in the previous calendar
year, and the number of new zone entrants authorized under

subsection 7. An exit ratio established by rule under this
subsection is not required to be the same as the exit ratio
proposed by the lobster management policy council. Rules

adepted---under -—-this --subsection---may---exempt --from---the
requirements--of--this- - seoction - -an --individual - -whe --beeame
eligibile- for-but- who- had not been -issued a-Glass-I,-Class-I1
er-class-11I-diecense pursuvant--to--section 6421, -subseetion-5,
paragraph-£--or-former-paragraph- H -pricr-te-January--1,--2000
and--allow -sueh--an-individual--to--deelare--the -zone--as-that
individualls-declared-lobster-gone~

D. ©Upon written notification from the lobster management
policy council that a majority of the council has voted to
conduct a survey in a zone regarding a proposal for an exit
ratio to 1limit new zone entrants to the =zone, the
commissioner shall close the zone to new zone entrants until
the commissioner either adopts rules under this subsection
or declares that the commissioner will not initiate
rulemaking under this subsection. In no event may the zone
remain closed for longer than one year unless the
commissioner has adopted rules establishing limits on new
zone entrants to the zone.

E. When a lobster management policy council proposes to the
commissioner a change in_ the exit ratio established under
paragraph C, the lobster management policy council may also

propose to the commissigner a provision to allow individuals
who meet the following conditions to enter the =zone in

accordance with the previously existing exit ratio:
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1 The individual h mpleted the requirements of
the apprenticeship program established under section
6422 by the date the commissioner receives written
notification from the lobster management policy council
that a majority of the council has voted to conduct a

surve ursuant to paragraph D; an

2 The individual’ name is 1i d on the waitin
1i maintained under ion 6 he t the
commissioner receives written notification from the
lobster management policy council that a majority of
the council has voted to conduct a survey pursuant to

ragr .

Sec. 5. 12 MRSA §6465, sub-§§1 and 2, as enacted by PL 2001, c.

623, §1, are amended to read:

1. Sources and uses of fund. Revenues from lobster special
registration plate fees credited to the fund under Title 29-A,
section 456-A may be used for research and education to support

the development of the lobster industry in this State. Revenues
ma 1 be Q u r h eration f he research
e ion n velopmen r d ribed in ction 2

including reimbursement for travel expenses of its members.

2. Research, education and development Dboard. The
commissioner shall appoint a research, education and development
board and consult with the board regarding the expenditures from
the fund. The board is composed of one member from each of the
following organizations:

A. A statewide association representing the interests of
persons who harvest lobster commercially;

B. An association representing the interests of persons who
harvest lobster commercially in Washington and Hancock
counties;

C. A southern Maine association representing the interests
of persons who harvest lobster commercially;

D. A statewide import-export lobster dealers' association;
E. A statewide lobster pound owners' association;
F. A statewide lobster processors' association;

G. The Lobster Promotion Council under section 6455;
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H. The Lobster Advisory Council established by Title 5,
section 12004-I, subsection 58; and

I. An international lobster institute. This member must be
a resident of the State.

Members are entitled to compensation according to Title 5,
chapter 379.

Sec. 6. 12 MRSA §6473, sub-§2 is enacted to read:

2. Exception. Notwithstanding subsection 1, a person

reqi r for Monh n_L ter nservation Area tra a ma
serve as a crew member to assist in the licensed activities under
the direct supervision of a Class I, Class II or Class IIT
license holder outside the Monhegan Lobster Conservation Area.

Sec. 7. 12 MRSA §6851, sub-§2-A, as enacted by PL 1991, c.
523, §3, is amended to read:

2-A. Wholesale seafood licemse with lobster permit. At the
request of the applicant, the commissioner shall issue a
wholesale seafood license with a lobster permit. A person
holding a wholesale seafood license with a lobster permit may
engage in all the activities in subsection 2 and may buy, sell,
process, ship or transport 1lobster or properly permitted or
lawfully imported lobster meat or parts anywhere within the state
limits. A license under this subsection does not authorize a

person to possess or transport lobster that person has taken
unless that person is in possession of a licenge is under
section 6421, subsection 3-A, paragraph A, B, C or E. A license

under this subsection does not authorize a person to remove
lobster meat from the shell unless a permit under section 6857 is
held.

Sec. 8. 12 MRSA §6851, sub-§4, as amended by PL 2001, c. 421,
Pt. B, §53 and affected by Pt. C, §1, is further amended to read:

4. License limited. A license under this section
authorizes activities at only one establishment or with only one
vehicle, but not on a vessel rigged to fish, provided that this
license also authorizes the sale and transportation of scallops
from any vessel, The limitation in this subsection does not
apply to holders of licenses issued under section 6421 when they
are transporting lobsters on the vessel they have declared on

their lobster license application.
Sec. 9. 12 MRSA §6862, sub-§§2 and 4, as amended by PL
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2001, c. 421, Pt. B, §61 and affected by Pt. C, §1, are further
amended to read:

2., Permitted activity. A lobster tail permit authorizes a
wholesale seafood license holder to remove a lobster tail from a
lobster and to process that whole lobster tail er--portions-eof
that-lebster-tail under the following conditions.

A. The lobster tail er--lebster--tail--pertions may be
processed only at the establishment named in the permit.

B. The lobster tail er-lebster--tail-pertiens may come from
only a legal-sized lobster, as defined in section 6431.

C. All containers in which lobster tails er-Jobster-tail
pertieons are packed to be sold, shipped or transported must
be clearly labeled with the name, address and permit number
of the packer.

4. Rules. The commissioner, in accordance with Title 5,
chapter 375, may adopt rules necessary for implementation and
enforcement of this section. These rules may include provisions
for determining that lobster tails er--lebster--tail--pertiens
processed by a wholesale seafood license holder under this
section were removed by that wholesale seafood 1license holder
from legal-sized 1lobsters and other provisions as may be
determined necessary.

SUMMARY

This bill amends the laws governing lobster and crab fishing
in the following ways.

1. It provides a definition of "full-time student" to be
used to determine eligibility for obtaining a student lobster and
crab fishing license.

2. It amends the trap tag program to remove the December
31, 2005 repeal on the build-up provisions and strikes language
no longer relevant regarding initial trap tag allocations.

3. It requires that all zones that a person declares on a
license application be on that person's license, and states that
a person may not place any traps in a zone that is not identified
on that person's license. It states that the number of trap tags
sold will be used to determine the majority of a person's traps,
rather than the number of traps fished.

Page 8-LR0627(1)



10

12

14

16

18

20

22

24

26

28

4. It removes language that provides an exemption from an
exit ratio for an individual who became eligible for but who had
not been issued a Class I, Class II or Class III license prior to
January 1, 2000, It also provides that when a lobster management
policy council proposes to the commissioner a change in an
established exit ratio, the lobster management policy council may
also propose to the commissioner a provision to allow certain
individuals to enter the zone in accordance with the previously
existing exit ratio.

5. It provides that the members of the lobster research,
education and development board may be reimbursed for travel
expenses for board meetings.

6. It creates an exception to allow persons registered for
Monhegan Lobster Conservation Area trap tags to work as crew
members outside the Monhegan Lobster Conservation Area.

7. It amends the wholesale seafood license with lobster
permit to prevent individuals from possessing or transporting
lobster they have taken unless they possess a Class I, II or III
or student lobster and crab fishing license. It clarifies that
license holders licensed under the Maine Revised Statutes, Title
12, section 6421 may transport lobsters they have not taken if
they are using the vessel declared on their license.

8. It amends the lobster tail permit to allow the

processing of only whole lobster tails and not portions of
lobster tails.
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