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L.D. 1510
DATE: S I 3 * 05 (Filing No. s_l83
MARINE RESOURCES

Reported by:

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
122ND LEGISLATURE
FIRST SPECIAL SESSION

COMMITTEE AMENDMENT 'A to S§.P. 526, L.D. 1510, Bill, "An
Act To Amend the Lobster Fishing Laws of Maine"

Amend the bill by striking out all of sections 1, 2 and 3
and inserting in their place the following:

‘Sec. 1. 12 MRSA §6421, sub-§5-A, as amended by PL 2003, c.

468, §2, is further amended to read:

5-A. Student license eligibility. A student 1license may
enly be issued only to a person who, at the time of application,
is a full-time student 8 years of age or older and under 23 years
of age. For the purposes of this subsection, *“full-time student"”
means “student!-as-defined-4din-Titde--39-A --seection-102,-s5ubseection
8r-paragraph-C~:

A. A rson ndin lic da chool in accordance
with the attendance requiremen f Titl 20-A section
5 -A u ion 1;

B. A person meeting the requirements of an alternative to
attendance at public day school in accordance with Title
20-2, section 5001-~-A, subsection 3: or

cC. A person enrolled in a full-time course of study at a
college or university accredited by a state-recognized

accrediting agency or body.
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COMMITTEE AMENDMENT A' to S§S.P. 526, L.D. 1510

A rson m n e nsidered v uden
during any interim between hool years if the interim d no
exceed 5 months and if it is shown that the person has a bhona
fide intention of ontinuin to_ pursu full-time r £
s urin h m r _or her enrollment ri immedi 1
followin he interim riod. For r s of this subsection
"full-time _cour £ " mean 1 t 60% of the usual
course 1 for th rogr in which th rson i nrolled.

Sec. 2. 12 MRSA §6431-F, as amended by PL 2003, c. 510, Pt.
A, §6, is further amended to read:

§6431-F. Trap tags

1. Trap tag limits. Begianing-with--the-2000--license--years
the The following provisions govern trap tag limits apply--te
helders-of-Glass--I,--Class--FF-or--Class-~-FEE--lobster-and--orab
fiching-liieenses.

A~-If-the -lieernse-holder- purchased -as-of-November--20-~-1998
for-the--1998 -license--year-between-zvero--and-200--trap -tagss
the-1icense-holder- may- not purchase -more -than —-300-krap-tags
for-the--initial--lIicense -yearr--For-each--following -year,-the
iicense-holder--may -purchase--up-to--an--inerease -of--100--trap
tags-each- year-as-leng-as--the -total-number--does -not-exeeed
the-trap-iimit-established- by-rule--for -the -zone -in-whieh-the
persen-fishes-a-majority-of-that-personis-traps~

B. If-the--license -holder-purchased -as-of-Neovember-20,--19908
£or--the--1998-ldicense -year-201--0r-more--trop -tagsy--for--the
iaitial--license-yoar,—-the--license--holder-may - purchase--a
number--of - trap-- £ags--rot - greater -than--100 - -more - than-the
number- the--license--holder -purechased-as-of- November -20,--1998
for--the -1998 -licease--year -as-leag--as--that-aumber--does —net
exceed-the--trap-limit--established -by-rule--for-the--sone-in
which--the- person -£fishes- o 4rajority -ef-that- person's-traps~

For-each--following -year,-the Each year, a Class I, Class II
or Class III lobster and crab fishing license holder may

purchase a number of trap tags that is not greater than 100
more than the number the license holder purchased for the
previous license year as long as the total number purchased
does not exceed the n er of tr llow

trap limit established by rule for the sene--in-which -the
persen--fiches--a--majerity--of--that--persents--traps zones

identified n h erson' licen rsuan t section
6446, subsection 1-A.

2. Exceptions. Notwithstanding subsection 1, the following
trap tag limits apply:
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COMMITTEE AMENDMENT 7‘&' to s.P. 526, L.D. 1510

A. If the license holder was issued a Class I, Class II or
Class III lobster and crab fishing license for the first
time after meeting the requirements of the apprentice
program under section 6422, the 1license holder may not
purchase more than 300 trap tags for the initial 1license
year. For each following year, the 1license holder may
purchase up to an increase of 100 trap tags each year as
long as the total number purchased does not exceed the
number of traps allowed under the Ilowest trap 1limit
established by rule for the sene-in-which--the -person-£ishes
a-majority--of-that--person's-traps zones identified on that

person's license pursuant to section 6446, subsection 1-A;
and

By --1{-+the--license--holder-was-issued-a-Class I~ GClass-EL-oF
€lass~-III--lobster --and --orab--fishing -license--pursuant--to
former--section -6421,--subseetion--b,~--paragraph--H-or--formesr
seetion--6421-Ay-—-subsection--1,--paragraph--Dr--the--lieense
holder--may- - not--purchase - more--than--300--trap--tags--for--the
initial--dicence -year -For--each--folleowing-year,—-the--license
holder-may- purchase--up--te -an-increase-of--100--trap -tags-each
¥ear--as--rong -as--the--teotal-aumber--does-pret-exceed--the -trap
iimit-established by--rule-£fox--the -zore-in-which -the-person
fishes-a-majerity-of-that-persen'is-trapss-and

C. If the license holder was issued a Class I, Class II or
Class III lobster and crab fishing license on appeal, the
license holder may purchase for the initial license year a
number of trap tags up to the number of trap tags purchased
by the person for the most recent year in which the person
held a license if-the-personheld o -lHicense--in-1396-er-later
or--300--trap - Ltage--if -the- person--did-not--hoeld -a--license-in

1996-eo¥-later. For each following year, the license holder
may purchase up to an increase of 100 trap tags each years
Fhe--munrber - of--trap-tags--may as long as the total number
purchased does not exceed the number of traps allowed under

the lowest trap limit established by rule for the =ere-in
which--the -persen-{fishes--a-majerity--of -that--person's-traps
zones identjified on that person's license pursuant to
section 6446, subsection 1-A.

3v--Appeal--of - trap--tag -denial.---A--lobster-and--crab -fishing
iicense--holder - who - was--i664ed--300-—0Fr --fower - trap--tags—~under
subseetion-I1--£0r-the-20008--1icense-year--because - that- person-had
purchased-ne--trap- tags as-of-November-20,-1998 may appeal-te-the
commissioner-for-additional-trap-tage.---The-appeals process-is-as
follews~
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COMMITTEE AMENDMENT A" to S.P. 526, L.D. 1510

A~-The--commissioner -may--issue —trap-tags--or-appeal--only-if
the-following-eriteria-are-met+

{1)--The - -person--documents - that--the -person--harvested
iobsters-in-1906-0x-10073-and

£2)--The--person--documente--that--the--person--did--net
purehase--trap - tags--ip--1998--because--o£ --a--substantial
illpess--or--other-medical-<condition -on-the-part-of-the
person-o¥--a -fanily -member - ox-the- person -decuments-that
serviee-in-the- Armed- Forces -of-the -United -States-or-the
United--States - Loast--Cuard--precluded - participation-in
the-lobster -fishery--and--the -purchase--of -trap--tags-in
1998 » -~ For--the - purposes-of - £his--subparagraph-~-L£amily
membe ' - Reans - & -spouse, —-brother - sister,--son-in-iaws,
davghter-in-law,--parent-by-Dblood --parent--byx-adoptions
mother-in-lawy,-father—in—law,--Ghild -by-bleood,--ahild -by
adeption,---stepohidd,----stepparenty--~-grandohilid----or
grandparent~

Br--A -person--appealing -the--denial-of-trap--tags-under--this
subseetion--shall--regquest--the--review---in--writing.---The
commissioner--shall -held--a-hearing--on--the--appeal--if--it—-is
reguested- in- writing -within -10-days--of--the--initial -reguestr
I£-a-hearing-is-requested,-4it-must—-Dbe--held -within -10-days-of
the-regquests,-unless—a longer- period -is--mutually -agreed-to-in
weiting,-and-it-musk-be-conducted-in-the-Augusta-arear

A--heearing-held - under--this-subsection--is-informal~—--At--the
hearing,--the- -appellant-may--present-any--evidence -eonREerning
the--eriteria--listed--in--paragraph--A--that--might--juctify
issuing--trap--tags-to--the - person,--and - the--commissiones -may
rfeguesE---any---additional---informakion---the--—commiscioner
eonsiders - -NECLSSEEY - - Any- -mediecal--information - provided-as
part--of -the-appeal--is -a-confidential--record-as--defined-in
Title-1,-seection-402,-subsection-3,-paragraph-A~

E+--2-licease--holder-whose--appeal -is--appreved-under--this
subseetion--may - purchase--a - nunber- -0 f--Lrap-- £ags—-up --to--the
number - of- -trap- -tags -purechased -in-1996- or- 1997~ -whichever-is
greater~--For -each--following-year,—-the--License -holder-—-may
purchase-up- to--an--increase -0£-100-trap- tags--each -year.--The
number---of---trap --tags-- mey-——nok--eseeed--the---trap --1imit
established-by-rule--£o0r-the -zone-ia-which--the -persern-£ishes
a-majerity-of-that-persenls-traps~

Issuance--¢f - trap--tags--on-appeal--is-at--the--disereticn—of--the
commiEsioner - excepE- that--trap -tags -may- net-be--issued -unless-the

eriteria--in--paragraph -A-ave--met~--Deeisions-of--the -commissioner
must-be-in-writing~
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COMMITTEE AMENDMENT "A" to S.P. 526, L.D. 1510

4. Trap limit. A person may not purehase submerge a number
of Etrap-tags traps greater than the pumber of traps allowed under
the lowest trap limit established by rule for --=- the lobster
management sene--in--which-that-person-£ishes zones identified on
that rson's license pursuant to ion 6446 ubsection 1-A.

5s-Repeal»--This-seetion-is-repealed-December-31,-2005~

Sec. 3. 12 MRSA §6446, sub-§1-A, as amended by PL 2003, c.
466, §2 and affected by §5, is further amended to read:

1-A. Declared lobster =zone; authorized zones. A--persen
shall-deelare-en On an application for a Class I, Class II, Class
III or noncommercial lobster and crab fishing license,_ a person
shall declare the lobster management zone in which that person
proposes to fish a majority of that person's lobster traps and

shall list all other zones in which that person proposes to fish
an £ tha rson's 1 r traps. A Class I, Class II, Class

noncommercial lob r r fishin license must
identify the declared 1lobster zone in which the person is
authorized to fish a majority of that person's lobster traps and
must identify all other zones in which a person is authorized to
fish th rson’ r . A_person may not place any lobster

r in z i i ifi h n' icen

For th r £ _thi ion majori £ rson's

lobster traps must be determined from the number of trap tags
issued to that person.’

Further amend the bill in section 4 in subsection 2 in
paragraph E by striking out all of the first 6 lines (page 5,
lines 43 to 48 in L.D.) and inserting in their place the
following:

'E.  When a lobster management policy council proposes to
the commissioner a change in the exit ratio established
under paragraph C and a new exit ratio is adopted by rule
nder hi ion h commissioner shall allow
individuals who meet the following conditions to enter the
zone in accordance with the previously existing exit ratio:'

Further amend the bill in section 4 in subsection 2 by
inserting after paragraph E the following:

'F. When a lobster managemen 1i ouncil pr ses to
the commissioner establish an exit ratio for the first
ime limit new zone entrants under ragraph A, it m
also propose to the commissioner a provision exempt from
the exit rati upon completion of th rentic rogram
an indivi 1l _who has complete t lea 2% of the hours
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COMMITTEE AMENDMENT A" to S.pP. 526, L.D. 1510

required and at least 92% of he 4 required by the
renti rogr stablished under section 6422 by the

date the commissioner r ives written notification from the

lobster man en 1i ncil r n ragraph D.'

'Further amend the bill by inserting after section 4 the
following:

'Sec. 5. 12 MRSA §6462-A, sub-§1, D, as enacted by PL 1997,

c. 208, §3, is amended to read:

D. Three persons who hold lobster and crab fishing licenses
and who are not members of lobster management policy
councils established under section 6447, appointed by the

commissioner. Each person appointed under this paragraph

must reside in a different county. n rson inted
3 thi h om hold ial lobst 3
b _fishi 1 K

Further amend the bill by inserting after section 9 the
following:

'Sec. 10. Retroactivity. That portion of this Act that enacts
the Maine Revised Statutes, Title 12, section 6448, subsection 2,
paragraph E applies retroactively to April 1, 2005. That portion
of this Act that enacts Title 12, section 6448, subsection 2,
paragraph F applies retroactively to October 1, 2004.'

Further amend the bill by relettering or renumbering any
nonconsecutive Part letter or section number to read
consecutively.

SUMMARY

This amendment does the following.

1. It clarifies the provision of the bill regarding
eligibility for a student license.

2. It amends the language in the bill regarding trap tag
limits to clarify that a license holder is limited to the number
of traps allowed under the lowest trap limit for the =zones
identified on the person's license.

3. It clarifies the language in the bill regarding the
lobster management zones that must be identified on a lobster
license.

Page 6-LR0627(2)

COMMITTEE AMENDMENT



10
12
14
16
18
20
22
24

26

COMMITTEE AMENDMENT "A" to S.P. 526, L.D. 1510

4. It amends the provision of the bill regarding changes in
exit ratios in lobster management zones to provide that for any
zone that proposes a change in an existing exit ratio, the
commissioner shall allow a person who has completed the
apprentice program and is on the waiting list by the dJdate the
commissioner is notified of the proposed change to enter the
zone. The bill made this an option of the 1lobster management
policy council. The amendment also makes this provision of the
bill apply retroactively to April 1, 2005.

5. It adds a provision to the bill to provide that when a
zone proposes an exit ratio for the first time, the 2zone may
propose a provision to exempt from the ratio, upon completion of
the apprentice program, a person who has completed at least 92%
of the requirements of the program by the date the commissioner
is notified of the proposed ratio. The amendment also makes this
provision apply retroactively to October 1, 2004.

6. It adds a provision to the bill to require that one of
the 3 lobster and crab fishing license holders on the Lobster
Advisory Council be a noncommercial license holder.

FISCAL NOTE REQUIRED
(See attached)
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122nd MAINE LEGISLATURE
LD 1510 LR 0627(02)

An Act to Amend the Lobster Fishing Laws of Maine
Fiscal Note for Bill as Amended by Committee Amendment A'

Committee: Marine Resources
Fiscal Note Required: Yes

Approved: 05/09/05 «Baprare=

Fiscal Note
Projections
2005-06 2006-07 2007-08
Appropriations/Allocations
Other Special Revenue Funds $2,000 $2,000 $2,000

Fiscal Detail and Notes

Projections
2008-09

$2,000

Beginning in fiscal year 2005-06, the Department of Marine Resources will require additional annual Other Special

Revenue Funds allocations of $2,000 for the costs of reimbursing certain travel expenses.
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