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L.D. 1504

DATE : 5 3( OS (Filing No. s—&ao\

- CRIMINAL JUSTICE AND PUBLIC SAFETY

Reported by:

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
122ND LEGISLATURE
FIRST SPECIAL SESSION

COMMITTEE AMENDMENT " ' to §.P. 520, L.D. 1504, Bill, "An
Act To Amend the Statutes Relating to Juveniles"

Amend the bill by striking out all of sections 1, 2 and 3
and inserting in their place the following:

'‘Sec. 1. 12 MRSA §6004, as enacted by PL 2003, c. 410, §1, is

amended to read:
§6004. Juvenile violatioms

Notwithstanding other provisions of law, a person who has
not attained 18 years of age and who is convicted of a crime for
a violation of a provision of this Part that is not defined as a
juvenile crime under Title 15, section 3103, subsection 1 may not
be sentenced to imprisonments but may be committed to a
Department of Corrections juvenile correctional facility for a
period of detention that may not exceed 30 days, which may be

uspen in whole or in par if the cour ermines that:
1. Crime. The crime is one that, if committed by a person

who has attained 18 years of age, would carry a mandatory term of
imprisonment that may not be suspended:

2. Nature. The aggravated nature and sgeriousness of the

crime warrants a period of detention: or
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COMMITTEE AMENDMENT 7‘\" to S.P. 520, L.D. 1504

3. History. The record or previous history of the
defendant warrants a period of detention.

The court is not required to impose a period of detention

notwithstanding that there is a mandatory term of imprisonment
licable to a person who has zttained 18 vears of age.

Any period of detention must be served concurrently with any
other period of detention previously imposed and not fully
i x or im d on th e date An ri of detention
is subject to Title 17-A, section 1253, subsection 2 but not to
Title 17-A, section 1253, subsection 3-B, 4, 5, 8, 9 or 10, If
he ur uspends the riod of detention in whole or in part
the court shall impose a period of administrative release not to
exceed one vear. The administrative release must be administered

r n i 17-2 cha 54 - nd _revocation f he

administrative release is governed by the provisions of that
h er.

Sec. 2. 12 MRSA §8004, as enacted by PL 2003, c. 410, §3, is

amended to read:
§8004. Juvenile violatioms

Notwithstanding other provisions of law, a person who has
not attained 18 years of age and who is convicted of a crime for
a violation of a provision of this Part that is not defined as a
juvenile crime under Title 15, gection 3103, subsection 1 may not

be sentenced to imprisonments e mJ a
Department of Corrections 3juvenile correctional facili for a
erio £ ention that m not exceed 30 days, which may be
su nded in whole or in part, if th ur ermin hat:

1. Crime. The crime is one that, if committed by a person
who has attained 18 yvears of age, would carry a mandatory term of
imprisonment that may not be suspended:

2 N re. The ravated n re an riousness of the

crime warrants a period of detention: or

. History. Th record or previous history of the
defendant warrants a period of detention,

The court is not required to impose a period of detention
notwithstanding th there is a mandatory term of imprisonment
licable to a person who has attained 18 years of aqge.

An erio f detention must be rved concurrently with an
other riod of detention reviousl imposed and n full
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COMMITTEE AMENDMENT '/" to S.P. 520, L.D. 1504

discharged or imposed on the same date. Any perjiod of detention
is subject to Title 17-A, section 1253, subsection 2 but not to
Title 17-A, section 1253, subsection 3-B, 4, 5, 8, 9 or 10. If
the court suspends the period of detention in whole or in part,
the cour hall impose a period of administrative release not to
exce one ar., The administrative releas ust be administered

pursuant to Title 17-A, chapter 54-G, and revocation of the
administrative release is governed by the provisions of that

chapter.

Sec. 3. 12 MRSA §10608, as enacted by PL 2003, c. 655, Pt. B,
§66 and affected by §422, is amended to read:

§10608. Juvenile violations

Notwithstanding other provisions of law, a person who has
not attained 18 years of age and who is convicted of a crime for
a violation of this Part that is not defined as a juvenile crime
under Title 15, sectiom 3103, subsection 1 may not be sentenced
to imprisonment~ but may bhe committed to a Department of
Corrections juvenile correctional facility for a period of

a ntion m n X 3 which m b ended in

whole or in part, if the court determines that:

1. Crime. The crime is one that, if committed by a person
who has attained 18 years of age, would carry a mandatory term of

imprisonmen hat may n u nded:;

2. Nature. The aggravated nature apd seriousness of the
crime warrants a period of detention: or

3. History. The record or previouys history of the
defendant warrants a period of detention.

The court is not regquired to impose a period of detention
notwithstanding that there is a mandatory term of imprisonment
applicable to _a person who has attained 18 years of age.

Any period of detention must be served concurrently with any
oth ri £ ntion revi 1 im d and not full
discharged oxr_ imposed on the same date. Any period of detention
is subject to Title 17-A, section 1253, subsection 2 but not to
Title 17-A, section 1253, subsection 3-B, 4, 5, 8, 9 or 10. If

the court suspen he period of detention in whole or_ in part
the court shall impose a perio f administrative release not to
xcee ne year. The administrative release must be administered
ursuant t Title 17-A ch er 4-G an revo ion of the
administrative release is overned b h rovisions of that

chapter.'
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COMMITTEE AMENDMENT "/~{' to S.P. 520, L.D. 1504

Further amend the bill by striking out all of section 5 and
inserting in its place the following:

‘Sec. 5. 15 MRSA §3103, sub-§1, 1]H as enacted by PL 2003, c.
410, §7, is amended to read:

H. If a juvenile has Leen convicted of a crime for a
violation of a provision of Title 12 or 29-A not
specifically included in paragraph E or F, willful refusal
to pay a resulting fine or willful violation of the terms of
a resulting prebatien padministrative release or willful
failure to comply with the terms of any other resulting
court order.

Sec. 6. 15 MRSA §3201, sub-§1, as amended by PL 2003, c. 305,
§4, is further amended to read: ,

1. Warrantless arrests. Arrests without warrants of
juveniles for juvenile crimes defined by section 3103, subsection
1, paragraphs A, D, E, F and, G and H by law enforcement officers
or private persons shall must be made pursuant to the provisions
of Title 17-A, sections 15 and 16. For purposes of this section,
a Jjuvenile crime defined wunder section 3103, subsection 1,
paragraph D or Hr-shaill-be is deemed a Class D or Class E crime.

A_law enforcement officer or private person may not arrest a
juvenj juveni rim ined ion tion

1, paragraph B or C.'

Further amend the bill by striking out all of section 11
(page 5, lines 4 to 16 in L.D.)

Further amend the bill by striking out all of section 15
(page 6, lines 43 to 50 and page 7, lines 1 to 17 in L.D.) and
inserting in its place the following:

'Sec. 15. 29-A MRSA §115, as enacted by PL 2003, c. 410, §s8,

is amended to read:
§115. Juvenile violations

Notwithstanding other provisions of law, a person who has
not attained 18 years of age and who is convicted of a crime for
a violation of a provision of this Title that is not defined as a
juvenile crime under Title 15, section 3103, subsection 1 may not
be sentenced to imprisonment~ but may be committed to a
Department of Correction juvenile correctional facili for a
period of detention th m no zceed 30 da which may be
suspended in whole or in part, if the court determines that:
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COMMITTEE AMENDMENT '/ \" to S.P. 520, L.D. 1504

1, Crime. The crime is one that, if committed by a person

who has attained 18 years of age, would carry a mandatory term of
imprisonment that may not be suspended;

2. Nature. The aggravated nature and seriousness of the

crime warrants a period of detention: or

3. History. The record or previous history _of the
defendant warrants a period of detention.
The court is not required to impose a period of detention
notwi ndin that there is mandatory term of imprisonment
1] 1 a rson who has ined 1 r f €.

Any period of detention must be served concurrently with any
other period of detention previously imposed and not fully

i r r_im n_th m . ri detention
is subject to Title 17-A, section 1253, subsection 2 but not to
Title 17-A, section 1253, subsection 3-B, 4, 5, 8, 9 or 10. If
the urt ends th eri f detention in whole or in part
the court shall impose a period of administrative release not to
exceed one yvear. The administrative release must be administered

pursuyant to Title 17-A, chapter 54-G, and revocation of the
administrative release is governed by the provisions of that
ch r.'

Further amend the bill by inserting after section 16 the
following:

‘Sec. 17. 34-A MRSA §3802, sub-§1, JE, as amended by PL 1999,
c. 624, Pt. B, §23, is further amended to read:

E. To confine juveniles ordered detained pursuant to Title
15, section 3314, subsection 1, paragraph H; ané

Sec. 18. 34-A MRSA §3802, sub-§1, §F, as enacted by PL 1999,
c. 624, Pt. B, §24, is amended to read:

F. To confine juveniles ordered detained pursuant to Title
15, section 3312, subsection 3, paragraph D+:; and

Sec. 19. 34-A MRSA §3802, sub-§1, §G is enacted to read:

G. To confine juveniles ordered detained pursuant to Title
12 sections 6004, 8004 and 10608 and Title 29-A, section
115, "'

Further amend the bill by inserting after section 17 the
following:
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COMMITTEE AMENDMENT A to S.P. 520, L.D. 1504

2 'Sec. 18. 34-A MRSA §4102, as amended by PL 2003, c. 410, §18
and c. 545, §6, is repealed.
4
Sec. 19. 34-A MRSA §4102-A is enacted to read:
6 .
§4102-A. Purposes: ggcomplishmeng of purposes
8
1 tatement. Th urpos f the Mountain View Youth
10 Development Center are:
12 A. To detain juveniles pending a court proceeding;
14 B. To administer court-ordered diagnostic evaluations
pursuant to Title 15, section 3309-A, and court-ordered
16 xamination ursuant to Title 15, section 3318:
18 C. To rehabilitate Jjuveniles committed to a Jjuvenile
correctional facility pursuant to Title 15, section 3314,
20 u ion 1 ragraph F:
22 D T r h i rom rous juveniles;
24 E. To confine juveniles ordered detained pursuant to Title
15, section 3314, subsection 1, paragraph H;
26
F. To confine juveniles ordered detained pursuant to Title
28 15, section 3312, subsection 3, paragraph D: and
30 G. To confine juveniles ordered detained pursuant to Title
12 ections 6004 8004 08 a Titl 29-A ion
32 115.
34 2. Ac 1i n T ccomplish the r se t in
i h iscipline £ ion sework r work
36 hol hiatr medicin nursin v i inin
19gi h la human relation nd
38 1i t m mpl i m by
whether in th form £ hysical r rictive construction or
40 intensiv aff supervision, when ropriate, may be taken to
accomplish these purposes.'
42
Further amend the bill by relettering or renumbering any
44 nonconsecutive Part letter or section number to read
consecutively.
46
48 SUMMARY
50 This amendment replaces provisions in the bill that
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specified that, for certain offenses under the Maine Revised
Statutes, Titles 12 and 29-A, no version of imprisonment would be
allowed for Jjuveniles wunless, after the juvenile becomes an
adult, the person fails to comply with a court order that results
from the conviction. Instead, the amendment allows juveniles who
commit crimes under Title 12 and Title 29-A that are not defined

~as juvenile crimes to be sentenced to a period of detention not

to exceed 30 days if the court determines that such detention is
appropriate based on certain criteria, including the nature of
the crime and the person's history. The amendment also makes
technical changes to ensure that the statutory purposes of the
Long Creek Youth Development Center and the Mountain View Youth
Development Center are consistent.
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