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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 22 MRSA §§1720 and 1721 are enacted to read:

172Q0. Return on equity for nursing facilities and private
nonmedical institutions

A nursing facility, as defined in section 1812-A or any
portion of a hospital or institution operating as a nursing
facility, is entitled to reimbursement through the MaineCare
program to provide a return on eguity capital. A _private
nonmedical institution also is entitled to reimbursement through
the MaineCare program to provide a return on equity capital. For
proprietary providers, this return on equity must provide a
reasonable return on equity capital invested and used in _the
provision of resident care and is entitled to be reimbursed as a
fixed cost. The _amount on an _annual basis for proprietary
providers must be a rate egual to the one-year United States
Treasury bill rate plus 1%. For nonprofit providers, the return
Qn_ equity must be 1/2 of the rate applicable to proprietary
nursing facilities. The department may adopt rules to implement
this section. Rules adopted pursuant to this section are routine
technical rules as defined in Title 5, chapter 375, subchapter
2-A. These rules must restore pertinent provisions of former

MaineCare rules regarding return on equity, modified to reflect
the rates set forth in this section.

§1721. Nursing facility medical director reimbursement

The department shall include in its calculation of
reimbursement for services provided by a nursing facility under
section 1720 an allowance for the cost of a medical director in a

base year amount not to exceed §$10,000, with such amount being
ubject n annual cost-of-living adjustment.

Sec. 2. 22 MRSA §1826. sub-§2, G and I, as enacted by PL
1985, c. 291, §1, are amended to read:

G. No contract or agreement may require the resident to
authorize the facility or its staff to manage, hold or
otherwise control the income or other assets of a resident,
except that a facility may require a resident or the
resident's legal representative, including, but not limited
to, a guardian, conservator, power of attormney, responsible
party or agent, to enter into and comply with contracts or
agreements that reasonably ensure timely payment of the
resident's financial obligatigons to the facility. These
provisions may establish a duty to apply the resident's
financial resources in a reasonable and financially prudent
manner, giving highest priority to paying for the nursing
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facility's services. In circumstances when timely payment

has not been made to the facility, the resident or

resi 's 1 1l repr n ive m 1i :
1 P irectl o the facili he resident’'s income
or other assets in an amount sufficient to ensure
men f 1 financial obli ion o the facilit
and carr ent thr h irect i or

electronic transfer means:

2 Designat he facilit he repr n ive ee
for cial uri n r r incom urces:;
3 QOtherwise 1 he resident's resources to

fulfill the resident's obligations: or

4 Restore to the facility any financial resources of
the resident that the resident's legal representative

has improperly diverted to other purposes.

I. ©No contract or agreement may contain a provision whieh
that provides for the payment of atterneysl attorney's fees
or any other cost of collecting payments from the resident,

except that attorney's fees n co m be collected

again n n nder wer of torn who breaches the
agent's fiduciary duty as set forth in Title 18-A, section
5-508.

SUMMARY

This bill provides that a nursing facility or a private
nonmedical institution is entitled to reimbursement through the
MaineCare program to provide a return on equity capital. It
requires the Department of Health and Human Services to include
in its calculation of reimbursement for services provided by
nursing facilities an allowance for the cost of a medical
director. It allows a nursing facility to enter into a contract
with a resident or a resident's legal representative that
provides that payment of the nursing facility's services is the
highest priority for the application of a resident's financial
resources. It provides that if timely payment has not bheen made
to the nursing facility, the resident or resident's legal
representative may be obligated to pay the resident's income or
other assets directly to the nursing facility, including through
direct deposit or electronic transfer means; to designate the
nursing facility as the representative payee for Social Security
or other payments; to otherwise apply the resident's resources tc
fulfill the resident's obligations; or to pay to the nursing
facility money that has been improperly diverted. The bill
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allows a nursing facility to collect attorney's fees and costs
from an agent under a power of attorney who breaches that agent's
fiduciary duty.
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