MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

L.D. 1481

DATE: 4’/3’0& (Filing No. H-/H3[)

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
122ND LEGISLATURE
SECOND REGULAR SESSION

HOUSE AMENDMENT "/ " to COMMITTEE AMENDMENT "C" to S.P. 507,
L.D. 1481, Bill, "An Act To Amend the Laws Governing the
Enactment Procedures for Ordinances"

Amend the amendment in section 1 by striking out all of
subsection 6 (page 1, lines 29 to 36 in amendment) and inserting
in its place the following:

‘6. Restriction on nullification of final permit. A
municipality may not nullify or amend a municipal land use permit

b se n enactmen endmen r repeal of a local
ordinance except as provided in this subsection.
A. Th muynicipalit m e ion the enactment
amendment or repeal of the local ordinance prior to the

passage of 75 days after:

1 The permit has received i lawful final approval:

and
2 A ic hearing w held on the rmit.
B. Notwithstanding paragraph A, if the proposed change to
the ordinance is the result of a citizen-initiated petition,
the requirements of this paragraph appily.
1 Th ition for n article in the warrant
changin h rdinance be filed for certification

of the question with the municipality within 30 days of
the lawful final approval of the permit.
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HOUSE AMENDMENT " /" to COMMITTEE AMENDMENT "C'" to S.P. 507, L.D.
1481

2 The municipalit hall llow the petition to be
circul (o any registered voter

The mpl ition must filed with the
munici ity for rtifi ion of ignatures within
15 £f the lawful final roval of the permit
except that the time that the petition is held by the
municipality for rtifi ion of the guestion does not
coun ward he 75-4 limitation.

C. Notwithstanding gsection 3002, subsection 4, a proposed

n m n n r repeal of an ordinance that has the
effect of nullifying a municipal land use permit pursuant to
this subsection must be:

(1) Submitted to the town meeting or to the town
il ion either n arti in t warrant

or a guestion on a secret ballot no later than the next
regularly scheduled town meeting or meeting of the town
council, as long as that meeting occurs after
ici i a llow for the ing and

notice of the article or question;

2 itte the voters at an el ion to be held
as determi b he municipal officers but no later
than the next scheduled statewide election; or

3 A rovided i ragraph D.

D. An i m r th ost of holding an election
n_th r d ch h rdinance made pursuant to
i i s r th he nex o larl heduled
town meeting or meeting of the municipal officers, The
munici it hall offer this opti o the applicant and
rovid he ici of the expedited
ion If the municipali fundin ursuant to
hi r h 1 ion mu 1d a soon as

rmi nder law.
For e £ thi tion, "municipal land use permit"
includes a municipal building permit, zoning permit, subdivision
approval and site plan approval. This subsection does not alter
r invali n rovision of a munici rdinance that
provides for the expiration or lapse of a permit or approval
ran r n h mit followin h xpiration of a

certain peri £f time.'
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HOUSE AMENDMENT "f/" to COMMITTEE AMENDMENT "“C" to S.P. 507, L.D.

1481

SUMMARY

This amendment incorporates the provisions of Senate
Amendment "C" to Committee Amendment "C," except that this
amendment also specifies that if the proposed change to the
ordinance that would nullify or amend a previously issued Jland
use permit is the result of a citizen-initiated petition, the
petition for an article in the warrant must be started within 30
days of approval of the permit and submitted within 75 days
following approval of the permit in order to allow the

nullification or amendment of the permit. The time that the
petition is held by the municipality for certification of the
gquestion is not counted in determining the 75-day period. A

municipality is required to allow the petition to be circulated
by any registered voter.

This amendment requires the change in ordinance, whether
proposed by the municipality or by citizen initiative, to be
submitted for consideration at the next regularly scheduled town
meeting or meeting of the town council or sent to the voters at
an election to be held no later than the next regularly scheduled
statewide election, b gives the applicant the option of paying
the costs of an earligr election.

SPONSORED BY: o
(Representative FAIRCLOTh')/

TOWN: Bangor FISCAL NOTF REQUIRED
(See attached)
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An Act To Amend the Laws Governing the Enactment Procedures for Ordinances

Fiscal Note for House Amendment "F-' to Committee Amendment "(*'
Sponsor: Rep. Faircloth
Fiscal Note Required: Yes

Fiscal Note

Current Cost - State Mandate

~ State Mandate
New or Expanded Activity Unit Affected Costs
Authorizing a municipality to hold an expedited town meeting or a town council Municipality  Insignificant

meeting if the applicant pays for the costs of the meeting regarding a proposed
ordinance change is a state mandate pursuant to the Maine Constitution. Allowing
municipalities to be reimbursed for the cost does not stop it from being a mandate
but does remove the finanacial burden of the required activities.
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