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122nd MAINE LEGISLATURE

FIRST REGULAR SESSION-2005

Legislative Document No. 1264

S.P. 444 In Senate, March 15, 2005

An Act To Amend Maine's Estate Tax Law

Reference to the Committee on Taxation suggested and ordered printed.
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 36 MRSA §4062, sub-§1-A, as amended by PL 2003, c.

673, Pt. D, §1, is repealed and the following enacted in its
place:

- i " 1 it" h h win
meanings:

A. For th f n i fter D mber 31
2002 "f ral credit" mean he maximum credit for e
death taxes determined under the Code, Section 2011 as of

D mber 31, 2002 exclusi f the r ction ¢of the maximum

i ntai i h ion 2011 2): th riod

of limitations wunder the Code, Section 2011(c): and the

termination provision contained in the Code, Section
2011(£f). The federal taxable estate is to be determined

death, except that:
ion n in h

Th ifi i i min under the

ion 201 £D mber 31, 2
{(3) For the estates of decedents dying after December
1, 2004 he f ral xabl m reased
by an amount equal to the value of Maine gualified
terminable interest property in the estate of the

decedent: and

4) For th n in fter D mber
1 4 £ r xabl m in ed
n h v £ in lectiv

B. For the estates of all other decedents, '"federal credit"
mean he maximum credi for s 4a h X ermined
under th ion 2011.

Sec. 2. 36 MRSA §4062, sub-§§2-A and 2-B are enacted to read:

2-A. Maine elective property. "Maine elective property"
mean 11 pr r in which th n h im f ath had
a 1ifi income inter for 1if nd with res t which
for r f rminin h X im hi h r on
h £ r s} f th n he federal

xabl e of such pr e use was decr rsuant
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ion 1-A ragraph A ragraph T val of

Main 1 iv r r i val in rmin the
a sor in rdan with th if r r were
in i nt's £ r h
Cod i 2044 an in th h incur
a_ federal estate tax, as if the estate had incurred a federal
estate tax.

2-B. Maipe gualified terminable interest property. '"Maine

E Il . ] . .l ] ‘ ! ! ' 3 J s E. : ! s ! 1

interest property under the Code, Section 2056(b)(7);

. For which n ion lowabl nder th e ion
2056(b)(7) is made with respect to the federal estate tax;
and

Wi whi i i rn

:'J 3 ime] wit] ] ]
. lified inabl .
th_ig____pgigd by thls ghapteg The amount of proper ;y w1;
X which h is m m r er
h h n i which 1i X ion

£ th ' i ion 201
in effect on December 31, 2000. The vglgg of Maine
ualifi erminable inter r r i h 1 finall
determined by the assessor in agcgrga nce with ;hg Code and,
in the case of estates that do not incur a federal estate

t as if h incurr f ral e X

Sec. 3. 36 MRSA §4068, sub-§3, as amended by PL 2003, c. 673,
Pt. D, §6 and affected by §9, is repealed and the following
enacted in its place:

3. N liabili In _all wher h i no Maine
estate tax liability:

A. If the personal representative makes no election pursuant

o section 4062 ubsection 2-B h rsonal
representative, surviving joint tenant of real estate or any
her person whose real e migh e subje to lien
for X ursuant thi h rm n i file with
the assessor in the form Drescrlbgd by _the agsgssor
statement of the value of the f ral s es nd
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B. If the personal representative makes an election pursuant
to_section 4062, subsection 2-B, the personal representative
shall make such election on a timely filed return. The
return must be in the form prescribed by the assessor and it
must be accompanied by a copy of the federal estate tax
return, if any, and other supporting documentation that the
assessor may require, including documentation related to an
election made pursuant to section 4062, subsection 2-B.

Hh

3 |5

Sec. 4. Application. Those sections of this Act that repeal
and replace the Maine Revised Statutes, Title 36, section 4062,
subsection 1-A and section 4068, subsection 3 and enact Title 36,
section 4062, subsections 2-A and 2-B apply to estates of
decedents dying on or after January 1, 2005.

SUMMARY

This bill allows for a special estate tax election at the
state level so that the estate of an individual with a surviving
spouse may fully fund the taxable estate with an amount equal to
the federal exclusion without changing the taxable nature of the
estate for Maine purposes.
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