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L.D. 1232

I rising vo. 1685 )

JUDICIARY

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
122ND LEGISLATURE
FIRST SPECIAL SESSION

COMMITTEE AMENDMENT 'A" to H.P. 850, L.D. 1232, Bill, "An
Act To Protect Children from Individuals Who Have Engaged in
Sexual Abuse of Children in the Past"”

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

'Sec. 1. 18-A MRSA §9-304, sub-§(b-1) is enacted to read:

(b-1) There is a rebuttabl resumption th th titioner
would create a situation of jeopardy for the child if the
adoption were granted and that the adoption is not in the best
inter of th hild if th urt finds th itioner for

the adoption of a minor child:

(1) Has been convicted of an offense listed in Title 19-3A,
section 1653, subsection 6-A, paragraph A in which the
victim w minor h im of h ffen nd _the
petitioner was at least 5 years older than the minor at the
time of the offense except that, if the offense was gross
sexual assault under Title 17-3, section 253, subsection 1,
paragraph B or C and the minor victim submitted as a result
of compulsion, the presumption applies regardless of the

ages of the petitioner and the minor victim at the time of
the offense; or

(2) Has been adjudicated in an action under Title 22,
chapter 1071 of sexually abusing a person who was a minor at
the time of the abuse.

The petitioner ma resent _evidence to rebut the presumption.
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COMMITTEE AMENDMENT "A" to H.P. 850, L.D. 1232

Sec. 2. 19-A MRSA §1653, sub-§6-A, A, as amended by PL 2003,

c. 711, Pt. C, §1, is further amended to read: :

A. For the purposes of this section, 'child-related sexual
offense" means the following sexual offenses if, at the time
of the commission of the offense, the victim was under 18
years of age:

(1) Sexual exploitation of a minor, under Title 17-A,
section 282;

(2) Gross sexual assault, under Title 17-A, section
253;

(3) Sexual abuse of a minor, under Title 17-A, section
254;

(4) Unlawful sexual contact, under £ermer Title 17-A,
section 255-A or former section 255;

(5) Visual sexual aggression against a child, under
Title 17-A, section 256;

(6) Sexual misconduct with a child under 14 years of
age, under Title 17-A, section 258; er

-2 licitation of a child b omputer mmit
prohibited act, under Title 17-A, section 259: or

(7) An offense in another jurisdiction, including, but
not limited to, that of a state, federal, military or
tribal court, that includes the essential elements of
an offense 1listed in subparagraph (1), (2), (3), (4).
(5) OF , (6) QL_L"AL).°

Sec. 3. 19-A MRSA §1653, sub-§6-B is enacted to read:

6-B. Conviction or adjudication for certain sex offenses:

presumption. There is _a rebuttable presumption that the

ner woul r i ion of j rdy for th hild if
n wer fo) rmi nd th n n is not in

the best interests of the child if the court finds that the

on ekin rimary residence or con with the child:

A. Has been convicted of an offense listed in Title 19-3,
section 165 subsection 6-A aragraph A in which the
victim was a minor at the time of the offense and the person
was at least 5 vears older than the minor at the time of the
coffense exce tha if the offense wa ro sexual assault
under Title 17-a, section 253, subsection 1,
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COMMITTEE AMENDMENT "LA* to H.P. 850, L.D. 1232

aragraph B or C and the minor victim submitted as a result
of ompulsion the resumption applies regardless of the
ages of the person and the minor wvictim at the time of the

offense; or

B. Has been adjudicated in an action under Title 22,
chapter 1071 of sexually abusing a person who was minor at

the time of the abuse.

rson seekin rimary residence or ntact with the child

may _present evidence to rebut the presumption.

Sec. 4. 19-A MRSA §1803, sub-§8 is enacted to read:

8. Conviction r judication for certain sex offenses:

presumption. Ihgrg is a rebuttable presumption _that _ the

ot w i ion ] r th hild if

any contact were ; be permitted and that contact is not in the

interest of the child if the court finds that
rent:

A. Has been convicted of an offense 1listed in Title 19-3,

n ion -2 ragr in which he
victim was a minor at the time of the offense and the
x rent w 1 r r than the minor he
time of the offense except that, if the offense was gross

sexual 1 nder Title 17-A, s ion 253, subsection 1
paragraph B or C and the minor wvictim submitted as a result
of compulsion, the presumption applies regardless of the
£ th ran ren nd th inor wvictim he time of

the offense; or

B. Has been adjudicated in an action under Title 22,
h r 1071 of xually abusing a person who was a minor at
he time of t a e.

ran ren eekin con t with the chil m resent
n r h resumption.

Sec. 5. 19-A MRSA §4007, sub-§1, G, as amended by PL 2001, c.

§4, is further amended to read:

G. Either awarding some or all temporary parental rights
and responsibilities with regard to minor children or
awarding temporary rights of contact with regard to minor
children, or both, wunder such conditions that the court
finds appropriate as determined in accordance with the best
interest of the child pursuant to section 1653, subsections
3 to 6 6-B. The court's award of parental rights and
responsibilities or rights of contact is not binding in any
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COMMITTEE AMENDMENT "f] " to H.P. 850, L.D. 1232

separate action involving an award of parental rights and
responsibilities pursuant to chapter 55 or in a similar
action brought in another Jjurisdiction exercising child
custody Jjurisdiction in accordance with the Uniform Child
Custody Jurisdiction and Enforcement Act;

Sec. 6. 22 MRSA §4005-E, sub-§3 is enacted to read:

3. Conviction or adjudication for certain sex offenses;

presumption. There is a_ rebuttable presumption that the
nt would cr e i ion ] r for th hilg if
n t _were b ermi and th n is n in th

interest of the c¢child if the court finds that the

grandparent:

A. Has been convicted of an offense listed in Title 19-a,

section 1653, subsection 6-A, paragraph A in which the
victim was a minor at the time of the offense and the
ran nt w 1 by lder than minor at the
time of the offense except that, if the offense was gross
exual ul nder Title 17-A ion 25 sub ion 1
paragraph B or C and the minor victim submitted as a result
of compulsion, the presumption applies regardless_ of the
£f th ran ren nd the min vigtim a h ime of

h ffense; or

B. Has been adjudicated in an action under Title 22,
h r 107 £ xuall i rson who w minor
the time of the abuse.
The grandparent seeking visitation with or access to the child
may produce evidence to rebut the presumption.

Sec. 7. 22 MRSA §4035, sub-§2-A is enacted to read:

2-A. Conviction or adjudication for certain sex offenses:

presumption. There is a rebuttable presumption:
A, That h rson eekin 4a r n with the
hild woul reate i i £ 3 r for th hild if
any contact were to be permitted and that contact is not in

the best interest of the child if the court finds that the
person:

1 Has n _convicted of an offense listed in Title
19-A section 1653 subsection 6-A aragraph A in
which the victim was a minor at the time of the offense
and the person was at least 5 years older than the
minor at the time of the offense except that, if the
offense was ross exual assault under Title 17-A,
section 253 subsection 1 aragraph B or C and the
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COMMITTEE AMENDMENT " Ly to H.P. 850, L.D. 1232

minor victim submitted as a result of compulsion, the
presumption applies regardless of the ages of the

person and the minor victim at the time of the offense;
or

2 Has been adjudicated in an action under Title 22
chapter 1071 of sexually abusing a person who was a
minor at the time of the abuse.

The person seeking custody or contact with the child may
produce evidence to rebut the presumption; and

B. That the parent or person responsible for the c¢hild
would create a situation of jeopardy for the child if the
parent or person allows, encourages or fails to prevent
contact between the child and a person who:

1 Has en convict f an offen 1i d in Title
19-aA, section 1653, subsection 6-A, paragraph A _in
whi h i im w minor im f the fense

and the person was at least 5 years older than the
minor at the time of the offense except that, if the
offense was gross sexual assault under Title 17-3,
section 253, subsection 1, paragraph B or C and the
minor victim submitted as a result of mpulsion

presumption applies regardless of the ages of the
person and the minor victim at the time of the offense;

or

2 Has been adijudicated in an action under Title 22

chapter 1071 of sexually abusing a person who was a
minor at the time of the abuse.

The parent or person responsible for the child may produce

evidence to rebut the presumption.
SUMMARY

This amendment replaces the bill.

This amendment revises the presumption of jeopardy to apply
when the person seeking adoption, contact, primary residence,
custody or visitation has any of a number of specific convictions
for sexual abuse of a minor. The convictions are the same as in
the bill, but are limited to crimes committed when the person was
at least 5 years older than the victim at the time of the abuse,
except that a conviction for gross sexual assault of a child
under 14 years of age or under 12 years of age results in the
presumption if the <child submitted because of compulsion,
regardless of the age difference.
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COMMITTEE AMENDMENT * to H.P. 850, L.D. 1232

This amendment also corrects references to the types of
contact being sought with a minor to include types other than
adoption.

This amendment also adds a parallel provision in the child
protection laws relating to the hearing and disposition of
jeopardy petitions. This amendment provides a rebuttable
presumption that there is jeopardy with regard to a parent or
other person responsible for the child who allows, encourages Or
fails to prevent contact between the child and a person who has
been convicted of one of the listed offenses. The parent or
other person responsible for the child may produce evidence to
rebut the presumption.
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