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L.D. 1123

DATE: 6’&L" ’5 (Filing No. H_qu;b

Majority

Reproduced and distributed under the difection of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
122ND LEGISLATURE
FIRST SPECIAL SESSION

COMMITTEE AMENDMENT "/Q" to H.P. 776, L.D. 1123, Bill, "An
Act To Promote Stability in Labor Relations"

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

‘Sec. 1. 26 MRSA §964-A, as enacted by PL 1997, c. 773, §1
and affected by §7, is repealed and the following enacted in its
place:

64-A. ntin ion of grie arbitration provisions
1 Contr i for tober 1, 2005, If a ntract
tween a bli mpl r an rgainin nt sign rior to
October 1, 2005 expires prior to the parties' agreement on _a new

contract, the grievance arbitration provisions of the expired
contract pertaining to disciplinary action remain in effect until

he rti execute new ntract.

2. ntrac igne fter QOctober 1, 2005 1f ontract
between a public employer and a_ bargaining agent signed after
October 1, 2005 expires prior to the parties' agreement on a new
contract h rievan rhi ion rovision of th expired
contract remain in effect wuntil the parties execute a new
contract. In an rbitration th is condu ur n this
subsection n rbitrator shall 1 nl tho rovisions

enforceable by virtue of the static status quo doctrine and ma
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COMMITTEE AMENDMENT '/Q" to H.P. 776, L.D. 1123

not add to, restrict or modify the applicable static status quo
following the expiration of the contract unless the parties have
otherwise agreed in the collective bargaining agreement. All

such grievances that are appealed to arbitration are subject

egxclusively to the grievance and arbitration process contained in

the expired agreement, and the board does not have jurisdiction

over such grievances. The arbitrator's determination is subject
1 ursuan he Uniform Arbitration Act. Di

over which provisions in an expired contract are enforceable by
virtue of the static status guo doctrine first must be resolved
the boar biject al pur n applicable law. Th

r n rhi ion is sta ending r lution of th issu
b rd. h oar rul nece r 0
establish a procedure to implement the intent of this section.
Rul a ursuant t hi s ion are routine chnical
rules as defined in Title 5, chapter 375, subchapter 2-3,
Nothing in this subsection expands, limits or modifies the scope
of any grievance arbitration provisions, including procedural

r ir n

Sec. 2. 26 MRSA §979-R, as enacted by PL 1997, c. 773, §5 and
affected by §7, is repealed and the following enacted in its
place:

979-R. ntinuation of griev e arbitration provisions

1. ¢C si d fore Oc 1, 2005. If a contr

o . . : on . s he exbir
con rtajinin disciplinar ion remain in effect until
he rti xecute w ntract.
2. _Contract signed after October 1, 2005. If a contract
w 1i m r and_a inin signe fter
r 1 Xpi rior h ies' reemen a_ new
contract, the grievance arbitration provisions of the expired
contract remain in effect until the parties execute a new
contract. In any arbitration that is conducted pursuant to this
ion n rbitr x hall 1 nl tho rovisions
enf 1 vir £ t i trine_ and_ ma
n r ri r modif h 13 1 i u (o)
following the expiration of the contract unless the parties have
o) rwi r in ctiv rgaini ment. All such
ri nces hat __ar led t rbitration re ubiject
exclusivel o t rievance an rbitration contained in

the expired agreement, and the board does not have jurisdiction
over such grievances. _The arbitrator's determination is subject
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COMMITTEE AMENDMENT VL?" to H.P. 776, L.D. 1123

to a al ur to the Uniform Arbitration Act. Disputes

over which prgv151on§ in _an expired contract are enforceable by

virtue of the §L§; ¢ _status_ quo doctrine first must be resolved
b he T t to appeal pursuan licabl The

rievance arbitration is s d pending resolution of thlS issue
by the board. The board may adopt rules as necessary to
ablish rocedure to implemen inten f this section.
Rul ad ursuan this sub ion are routin hnical
rulgs as dgflned in Title 5, chapter 375, subchapter 2-A,
N in thi ion expands, limi r modifies the scope
of ri nce arbitration rovisions in in rocedura
r ireme

Sec. 3. 26 MRSA §1036 is enacted to read:
1036. ntinuation of iev arbitration provisions

if ntrac etween a bli m r and a rgainin
ign r Xpir ri o_th rtie
n W x ri n rhbitration provision
xpi ntr remain 3 il h i
W r In an j ion th i

isions n virtue £ h stati a u
trin nd m n add to, restri r_modi he applicable
atic u followin he i ion £ h r
have otherwi agre in t collective
rgainin r All swuch i n h r led
arbitration .are g@jgg; exclusively to the grievance and
arbitration process contained in the expired ggrggmgn; and the
b not v jurisdictio r uch nces. Th
arbitrator's determination is subject to appeal pgrguan; to _the
niform Arbitration Act. Di ver which isions in an
Xpir ntr by nfor 1 virtu f the ati us
o ri ir must resolv he r j to

appeal pursuant to applicable law. The grievance arbitration is
4a ndi r lution of this iss he rd. The board

may adopt rules as necessary to establish a procedure to
implemen he inten f thi ion. Rul a x nt to

this tion are r ine technical rul s efin in Title 5

chapter 375, subchapter 2-A. Nothing this section expan Q§.

limi modifi e £ rie rbitr on
rovision includin rocedu r iremen

e

S e

Sec. 4. 26 MRSA §1284-A, as enacted by PL 1997, c. 773, §6
and affected by §7, is repealed and the following enacted in its
place:
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COMMITTEE AMENDMENT 719" to H.P. 776, L.D. 1123

1284-A Conti ion of grievance arbitration provisions

1. Contract signed before October 1, 2005. If a contract

between a public employer and a bargaining agent signed prior to
Oc r 1, 20 xpire rior to th ies' reement on new
contract, the grievance arbitration provisions of the expired
con rtainin disciplinar ion remain in effect until
th arti X a new contract,
2. ontract si after Oc r 1, 2005. If a contract
ween ic employer an rgaining a igne fter
October 1, 2005 expires prior to the parties' agreement on a new
ontr h rie rbi ion rovisions of th xpired
n mai in ff ntil i new
ration i

not _add to, restrict or modify the applicable static status gquo
following the expiration of the contract, unless the parties have
otherwise agreed in the collective bargaining agreement. All
uch rievances th re al t arbitration r ject
exclusively to the grievance and arbitration process contaipned in
h j reeme nd r n h jurisdiction
N4 i Th. i r' minati j ubject
to appeal pursuant to the Uniform Arbitration Act., Disputes over
which isions_in Xpir ntr for by vi e
£ th i u rine fir m 1lv the
r subj to eal rsuant to 1i law. The

ri nce itrati i ndin luti £ thi i
b h The oar m n ssar o)
blish rocedur o _implemen inte £f thi ion.
Rul d n hi u ion are r in hnical
r i in itl 7 h r 2-A.
Nothing in i ion expan imi r modifi s e
f an riev rbitration rovisions includin rocedural

requirem s.'

SUMMARY

This amendment replaces the bill. The amendment provides
that, for an expired collective bargaining agreement signed after
October 1, 2005, the grievance arbitration provisions of the
collective bargaining agreement that concern what is commonly
known as the "static status quo"” remain in effect until a new
contract 1is executed. The amendment gives the Maine Labor
Relations Board authority over disputes concerning the
application of the static status quo doctrine, as well as
rulemaking authority to implement the amendment's purposes. The

Page 4-LR1940(2)

COMMITTEE AMENDMENT



COMMITTEE AMENDMENT "/4" to H.P. 776, L.D. 1123

amendment further ©provides that a grievance appealed to
arbitration is subject exclusively to arbitration, and that
grievance arbitration will be stayed pending resolution of a
dispute over application of the static status quo doctrine by the
Maine Labor Relations Board.

FISCAL NOTE REQUIRED
(See attached)
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122nd MAINE LEGISLATURE

LD 1123 LR 1940(02)
An Act To Promeote Stability in Labor Relations
Fiscal Note for Bill as Amended by Committee Amendment 'Vz?"

Committee: Labor
Fiscal Note Required: Yes

Fiscal Note

No net impact

Fiscal Detail and Notes
Requiring that the grievance arbitration provisions of an expired collective bargaining agreement signed after October 1,
2005 that concern the "static status quo" remain in effect until a new contract is executed may result in additional
arbitration costs to public employers, the University of Maine System, the Maine Community College System and Mai:
Maritime Academy. Because this legislation is effective on a prospective basis only, any additional arbitration costs can
be factored into new contract negotiations. Therefore, this requirement is not a mandate.
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