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L.D. 581

DATE: 5 * \b y 05 (Filing No. S—la??

BUSINESS, RESEARCH AND ECONOMIC DEVELOPMENT
Reported by:

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
122ND LEGISLATURE
FIRST SPECIAL SESSION

COMMITTEE AMENDMENT 'J“" to S.P. 190, L.D. 581, Bill, "An
Act Regarding Identity Theft Deterrence"

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

‘Sec. 1. 10 MRSA §1312, sub-§6-B is enacted to read:

6-B. Identity theft. "Identity theft" means the
unauthorized use of another person's personal identifying
information to obtain credit, goods, sgrviggg. money or property.

Sec. 2. 10 MRSA §1312, sub-§§10-B and 10-C are enacted to read:

10-B. Proper identification. "Proper identification" means
that information generally congidered sufficient to identify a
person.

10-C. Security freeze or freeze. "Security freeze" ox
"freeze'" means a notice placed in a consumer report at the
request of the nsumer pursuant to ction 1313-C that prohib
a consumer reporting agency from releasing the consumer's reporbt
or any information in the report without that consumer's express
authorization.
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COMMITTEE AMENDMENT '/ to S.P. 190, L.D. 581

Sec. 3. 10 MRSA §§1313-C, 1313-D and 1313-E are enacted to

1313-C. Security freeze by consumer reporting agency:

time in effect

1. Procedure. A consumer ma la securi freeze on
the consumer's report as follows.

A. A consumer who has been the victim of identity theft may
place a security freeze on the consumer's report by making a

request in writing by certified mail to a consumer reporting
with vali £ 13 r in igative

r m i n iled with a law

n W £ rsonal
information by another person. In the case of a victim of
identity theft, a consumer reporting agency may not charge a

fee for placing, removing or suspending for a specific party
or period of time a security freeze on a_consumer report.

B. A consumer who has not been the victim of identity theft

may place a_ security freeze on the consumer's report by
making a request in writing by certified mail to a consumer
r rtin ncy. A n r r rtin n m har a
fee of no more than $10 to a consumer for each freeze,

removal of a freeze or temporary suspension of a freeze for
a period of time or for reissuing the same or a new personal

identification number if the consumer fails to retain the
original personal identification number provided by the
agency. A nsumer r rting agen may_ char a f of not

more than $12 for a temporary suspension of a freeze for a
specific party.

C. Subject to the exceptions in_subsection 12, when a
security freeze has been placed on_ an account the consumer

reporting agency may not:

1 Release the consumer report or an information
fro it without the express authorization of the

onsumery ; r

(2) Release information from a consumer report to a
3rd party without express authorization of the

consumer. This subparagraph does not prevent a
consumer reportin agenc from dvisin 3rd rt
that a curity freeze is in effe with re h

consumer report,
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COMMITTEE AMENDMENT A to S.P. 190, L.D. 581

2. Time to lace securi freeze. A consumer reporting
agenc shall lace a securit freeze on a consumer report no
later than 5 busin days after receivin written request from

the consumer.,

3. Confirmation; rsonal identification number. The
consumer reporting agency shall send a written confirmation of
the security freeze to the consumer within 10 business days and

hall provide the consumer with rsonal identification number

r SWOr her than the consumer's ial s ri number, to
be used by the consumer when providing authorization for the
release of the consumer report to a specific party or for a
period of time.

4. Access during freeze. If the consumer wishes to allow
access to the consumer report by a specific party or for a period
of time while a freeze is in place, the gonsumer may contact the

n be rtin n u h he freez mporaril

suspended and provide the following:

A. Proper identification;

B. The personal identification number or password provided
by the consumer reporting agency pursuant to subsection 3;

and

C. The proper information regarding the specific party
r r th im ri r which the r rt i o)

be available to users.

5. Electronic access. A consumer reporting agency may
develop procedures involving the use of telephone, facsimile
transmission, the Internet or other electronic media to receive

n ro a r from a nsumer to mporaril suspend a
freeze on a consumer report pursuant to subsection 4 in an
expedited manner. A consumer reporting agency may not charge a

fee to a consumer for use of these procedures in excess of those
fees otherwise permitted under this section.

6. Time to suspend freeze. A consumer reporting agency
that receives a reqguest from a consumer to temporarily suspend a

freez n n rr rt rsuan ion 4 shall mpl

with the request no later than 3 business days after receiving
the request.

7. Suspension or removal of freeze. A consumer reporting
agency shall remove or temporarily suspend a freeze placed on a

consumer report only:
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COMMITTEE AMENDMENT "t” to S.P. 190, L.D. 581
A. Upon consumer regque ursuant to subsection 4 or 10;

B. If the consumer report was frozen due to a material
misrepresentation of fact b h n er. If a nsumer
reporting agency intends to remove a freeze n_a consumer
r r ursuan hi aragraph t consumer r rtin
agency shall notify the consumer in writing prior to
removing the freeze on the consumer report.

8. Effect of freeze. If a 3rd party requests acgess to

consumer rgpg on which a security freeze is in effect and thlS
r i in n ion wi n 1i ion for credit or an
other use and the consumer does not allow access to the consumer
ifi r r ri im r ar
h j ion incompl

9. Explanation_of process. If a consumer reguests a
security freeze pursuant to this section, the consumer reporting
agency shall disclose to the consumer the progesses of placing
and temporarily lif;ing a security freeze and the process for
allowing access to infor g;;g from the ggnsgmg report for a
specific party or Qgrlgg of time while the security freeze is in
place. A con§gm§r repor g ng agency shall provide a sample copy

f th ency's disclo form to the administr r at the first
nual registration or reregistratio under section 1328
QllQWlng the effective date of this §gg;19n and any time there
i m rial hap in_th iscl r form r ir this
ion.

10. Duration of freeze; removal. A security freeze must
remain in place until the consumer requests that the security
freeze be removed. A consumer reportin enc shall remove a
security freeze within 3 business days of receiving a request for
removal from a consumer who provides:

A. Proper identifi ion; an

B. The personal jdentification n I Or DasSsSwor rovided

b he con er r rtin nc ursuant to swu ion 3.

11. Pr r identifi ion. A on er r rtin agenc
shall require proper identification of the person making a
r remov i ze.

12. Exceptions. The provisions of this section, including
the security freeze, do not apply to the use of a consumer report

by the following:

A. A person or person's subsidiary, affiliate, agent or
assignee with which the consumer has or, prior to

Page 4-LR1553(2)

COMMITTEE AMENDMENT



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

COMMITTEE AMENDMENT "A" to S.P. 190, L.D. 581

assigoment, had an account, contract or debtor-creditor
relationshi for the rpose of reviewin the account or

collecting the financial obligation owing for the account,
contract or debt or extending credit to a consumer with a
prior or existing account, contract or debtor-creditor
relationship, subject to the requirements of section
1313-A. For purposes of this paragraph, "reviewing _the
account'" includes activities related to account maintenance,
monitoring, credit line increases and _account upgrades and
enhancements:

credit or another permissible use;

c. A person acting pursuant to_ a court order, warrant or

subpoena:

D. Child support enforcement officials when investigating a
child support case pursuant to Title 19-A or to Title IV-D
of the federal Social Security Act:

E. The Department of Health and Human Services or its

agen r i actin investi Medicaid fraud:

F. The Department of Administrative and Financial Services,

Maine Revenue Services; municipal taxing authorities: the
Bur £ Vehicles: r n of
heir n r i in inv i r llec

delinguent taxes or assessments, including interest and
penalties and unpaid court orders, or to fulfill any of
their other statutory or charter responsibilities:

G. A person's use of credit information for prescreening as

provided by the federal Fair Credit Reporting Act or this
chapter:

H. A person for the sole purpose of providing a credit file
monitoring subscription service to which the consumer has

subscribed:

I. A consumer reporting agency for the sqle purpose of

providing a consumer with a copy of that consumer's report
upon the consumer's request: and

J. The administrator pursuant to section 1328.

§1313-D. Duties of consumer reportin ncy if securi

freeze is in place
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COMMITTEE AMENDMENT "/ ¥' to S.P. 190, L.D. 581

If a securit freeze i in lace a_ consumer reportin
agency may not change any of the followin fficial information
in a consumer report without sending written confirmation of the
change to the consumer within 30 days of the change being posted
to the consumer's file: name, date of birth, social security
number and address. Written confirmation is not required for
technical modifications of a consumer's official information,
including name and street abbreviations, complete spellings and

transposition of numbers or letters. In the case of an address
change, the written confirmation must be sent to the new address

and the former address.

1313-E. Persons not r ired to place security freeze

The following persons are not required to place on a

con r r r uri freez ur n ion 1313-C
exce hat an rson_ th is n r ir 1 a urit
freeze on a consumer report under the provisions of section
1313-C is subject to a security freeze placed on a consumer
report by another consumer reporting agency from which it obtains

information:

1. k rvices or frau revention services company. A
check rvi r fr revention rvi mpany that reports
n_inci f fr i rizati r th r f
rovin r ro ing ne iabl instrumen lectronic fund
transfers or similar methods of payment:

2. Deposit account information service company. A deposit
account information service company that issues reports regarding
account closures due to fraud, overdrafts, automated teller
machine abuse or similar negative information regarding a
consumer to inguiring financial institutions for wuse only in
reviewing that consumer's regquest for a deposit account at the
inguiring financial institution: and

3. Consumer reporting agenmcy. A consumer reporting agency
hat:

A. Acts only to resell credit information by assembling and
merging information contained in a of one or more

nsumer reporting agencies: an

B. Does not maintain a permanent database of credit

information from which new consumer r rts _are produced.

Sec. 4. Effective date. This Act takes effect February 1, 2006.°'
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COMMITTEE AMENDMENT '/ " to S.P. 190, L.D. 581

SUMMARY

This amendment replaces the bill. It allows consumers to
implement a security freeze on their consumer reports and
describes the requirements for requesting a freeze and for
lifting a freeze temporarily or permanently. This amendment
establishes strict timelines for compliance by consumer reporting
agencies and permits consumer reporting agencies to assess a fee
for each freeze-related action taken with respect to a consumer
report. In addition, it 1identifies exceptions to the security
freeze requirements based on federal law and state enforcement
requirements.

FISCAL NOTE REQUIRED
(See attached)
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122nd MAINE LEGISLATURE
LD 581 LR 1553(02)

An Act Regarding Identity Theft Deterrence
Fiscal Note for Bill as Amended by Committee Amendment A'

Committee: Business, Research and Economic Development
Fiscal Note Required: Yes

Fiscal Note

Minor cost increase - General Fund
Minor revenue increase - General Fund

Correctional and Judicial Impact Statements

Establishes a new Unfair Trade Practices Act violation
The collection of additional fines may increase General Fund revenue by minor amounts
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