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L.Db. 570

DATE: 5 A3 0S5 (Filing No. 5-&) 2O

JUDICIARY
Reported by:

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
122ND LEGISLATURE
FIRST SPECIAL SESSION

COMMITTEE AMENDMENT " ' to S.P. 178, L.D. 570, Bill, "An
Act To Require the Fair Application of the Mechanic's Lien Law"

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

'Sec. 1. 10 MRSA §3253, as amended by PL 1975, c. 91, §1, is

repealed and the following enacted in its place:
3253. Di luti unl laim filed

1. Filing of claim. The lien under in section 3252 is
disspolved unles h laiman withi s after ing to

labor, furnish materials or perform services:

A. Files in the office of the register of deeds in_ the
oun r_registr istri in which ildi wharf or
ier i i n the
claimant, with all just credits given, together with a
description of the property intended to be covered by the
lien sufficiently accurate to identify it and the names of
the owners, if known. The statement must be subscribed and
sworn to by the person claiming the lien, or by someone in
the claimant's behalf, and recorded in a book kept for that
purpose by the register of deeds for the county or registry

istrict, who 1 ntitled to the same fees for recordin
mortgages; and
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COMMITTEE AMENDMENT ‘'f=" to S.P. 178, L.D. 570

B. Provides a copy of the statement under paragraph A to
h wner or owners by ordinary mail For purposes of this

paragraph, a post office certificate of mailing the notice
to_the owner is conclusive proof of receipt by the owner.

2. Ex ion for ntr with r. _Thi ction does
not apply when the labor, materials or services are furnished by
ontr with th wvner of th r T ff ed.

Sec. 2. 10 MRSA §3255, sub-§1, as amended by PL 1981, c. 585,

§2, is further amended to read:

1. Enforcement by actiom. The liens mentioned in sections
3251 to 3254 may be preserved and enforced by action against the
debtor and owner of the property affected and all other parties
interested therein, filed with the Superior Court or District
Court clerk in the counﬁy or division where the house, building
or appurtenances, wharf, pier or building thereonr on which a
lien is claimed, is situated, within 120 days after the last of
the labor or services are performed or labor, materials or
services are so furnished, except as provided in section 3256.

1f h 1 r m rial r rvi r not rformed or
furnished by a contract with the owner of the property affected,
h laimant m n rv h m in n n rovided
in the Maine Rules of Civil Procedure, on the owner until 30 days
r ilin in n in r
3 i n W, vi i he Maine
1 ivil P i L'
SUMMARY

This amendment replaces the bill.

This amendment rewrites the provisions concerning the
requirements for avoiding the dissolution of a mechanic's lien to
include providing notice to the owner or owners of the lien
filing if the lien claimant does not have a contract with the
owner or owners.

This amendment establishes a period during which the lien
claimant and the contractor have the opportunity to work out the
claim for payment underlying the lien before the lien claimant
must provide notice of the filing of the complaint in court.
This amendment requires the lien claimant to wait 30 days after
filing the complaint against the contractor, the owner and other
responsible parties to notify the owner of the property. This
amendment tolls the deadline for filing the return of service for
serving the complaint on the owner, as provided in the Maine
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Rules of Civil Procedure, for 30 days, which is consistent with
not serving the owner of the suit for 30 days.
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