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S.P. 120 In Senate, January 25, 2005

An Act To Achieve Compliance with the Interstate Lobster Fishery
Management Plan
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Emergency preamble. Whereas, acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, the Atlantic States Marine Fisheries Commission has
voted to find Maine in noncompliance with the Interstate Lobster
Fishery Management Plan if the State does not change its lobster
laws by March 2005; and

Whereas, this legislation needs to be an emergency so that
Maine can be in compliance before the March deadline; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 12 MRSA §6431, sub-§1, as repealed and replaced by PL
1991, c. 31, §1 and affected by §2, is amended to read:

1. Minimum and maximum length. A person may not buy, sell,
give away, transport, ship or possess any lobster that is less
than the minimum size established in this subsection or more than
5 inches in length, as determined by the state double gauge
lobster measure. Except as provided in this subsection 1-A, the
minimum lobster size is 3 8/32 inches.

A~--Upon-written certification by -the -Atterney-Gereral-under
paragraph-By-the-minimum-lobster-sige-inereases-as-follews+

£1)--O0n March -lst-ef- the--year-after-the- year--ir-whieh
the--Atterney--General--issues--the--eertification,—-the
minimum-sige—-i15-3-9432-inchess-and

£2)--0On--Mareh-l1st--6f - the- following -year,--the--minimum
sige-i56-3-10/32-inches~

By-——The -Attorney -General- shadl--notify -the- Governor-and -the
Eegislature-4in -writing -immediately-upen-certdifying -that -the
folleowing-conditions-have-been-met+

£1)---The--United --States --Secretary - -of --Commeree --has
amended--the -hebster - Fisheries -Management - Measures,—-as
set- forth-4n -50 -Code-of- Federal- Regulations,-Part-640,
Subpart-B,--so6--that -the-minimum -federal--legal -iebster
sige--and- -schedule -of--increases -in-the--federal -minimum
lobster--sige--conform--to--those--established--in--this
subseetions-and
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£2)~~The- pdadimum- dobster- sige--and -schedule -of -inereases
in--~the---minimum- - - -lobster - --size ---ir---Conneeticut,
Massachusetts,--New--Hampshire--and -Rhede-Island -eonferm
to-those-established-in-this-subsectiony

A-schedule-of-increases- adopted by -the -Secretary-of-Commerece
o -a~ state- conforms -to -this- subsection-4f the -inereases-are
scheduled--to--geeur--within-- 90 --days--of---the --inereases
impiemented-under-paragraph-A~

After-the- Attorney -General-eertifies-that-the corditions-of
this--paragraph -have--been -met,--but - prior--teo-the--effeetive
date--of--any--4increase---in --the - minimun--size ~-under--this
subseetion,--the-- Commissioner---of - Marine --Reseounrees--shail
report--to--the-joint -standing--committee -of--the--Legislature
having--jurisdietion--0veF - Marine - resource - matters--on--the
bielegiecal-and- economic-effects of the -scheduled -inerease-in
the - -minimum -dobster--sige--on-the--lobster--fFishery —-and--the
Maine-lebster-industry---The Joint standing -committee -of -the
Legisiature-haviag- jJurisdiction over marine -reseuree ~-maktters
shai1l--hold -a--publie-hearing -on--the - commssioner' s -report
during--the -legisiative- seseion-and- prior -te--the--effeestive
date-of-any-inerease-in-the-minimum-lobster-sige~

Sec. 2. 12 MRSA §6431, sub-§1-A is enacted to read:

1-A. Most restrictive minimum size. A person possessing a
valid lobster and crab fishing license and who also owns or _is
incorporated or partnered in a vessel holding a federal 1limited
access lobster permit must comply with the most restrictive
minimum lobster size for all federal Ilobster management areas
declared on the federal permit, as contained in the Atlantic
States Marine Fisheries Commission Interstate Fishery Management
Plan for American Lobster, wherever the fishing activity occurs.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.

SUMMARY

This bill strikes existing language that prevents Maine from
enforcing a larger minimum size for lobster than 3 8/32 inches
except in the case of contingent action by the Federal Government
and other New England states. It adds new language that requires
individuals who possess both a Maine lobster and crab fishing
license and a federal limited access lobster permit to comply
with the largest minimum lobster size for all federal lobster
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management areas declared on their licenses wherever they are
fishing.
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