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L.D. 1853

DATE: }4 20‘% (Filing No. s_H6>°\

INSURANCE AND FINANCIAL SERVICES

Reported by:

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
121ST LEGISLATURE
SECOND SPECIAL SESSION

COMMITTEE AMENDMENT 'J k" to S.P. 692, i.D. 1853, Bill, "An
Act To Amend the Laws Relating to Property Insurance”

Amend the bill by striking out the title and substituting
the following:

'An Act To Amend the Laws Relating to Property and Casualty
Insurance and To Authorize the Superintendent of Insurance To
Establish a Mandatory Market Assistance Program'

Further amend the bill by striking out everything after the
enacting clause and before the summary and inserting in its place
the following:

'PART A

Sec. A-1. 24-A MRSA §2304-A, sub-§1, as repealed and replaced
by PL 1991, c. 377, §10, is amended to read:

1. Every insurer shall file with the superintendent, except
as to inland marine risks, which by general custom of the
business are not written according to manual rates or rating
plans, every manual rate, minimum premium, class rate, rating
schedule or rating plan and every other rating rule, and every
modification of any of the foregoing whieh that it proposes to
use. Every-sueh The filing must state the effective date of the
filing, and indicate the character and extent of the coverage
contemplated. Every-sueh The filing must be made not less than 30
days in advance of the stated effective date unless that 30-day
requirement is waived by the superintendent. The effective date
may be suspended by the superintendent for a period of time not
to exceed 60 days., except that the effective date for filings
made electronically may not be suspended.
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COMMITTEE AMENDMENT ‘J/™\" to S.P. 692, L.D. 1853

Sec. A-2. 24-A MRSA §2412, sub-§2, as amended by PL 1973, c.
585, §12, is further amended to read:

2. Every sueh filing shall must be made not less than 30
days in advance of any sueh delivery. At the expiration of such
the 30 days, the form so filed shall-be is deemed approved unless
prior thereto it has been affirmatively approved or disapproved
by order of the superintendent. Approval of any-sueh the form by
the superintendent shall-<censtitute constitutes a waiver of any
unexpired portion of sueh the waiting period. The superintendent
may extend by not more than an additional 30 days the period
within which he the superintendent may se affirmatively approve
or disapprove any sueh form, by giving notice to the insurer of
sueh the extension before expiration of the initial 306--days
30-day period._ except that the effective date of a filing made
electronically for a coverage under a health, life or annuity
product may not be extended. At the expiration of any-sueh the

period as so extended, and in the absence of sueh prior
affirmative approval or disapproval, any sueh form shall-be is
deemed approved. The superintendent may at any time, after
hearing and for cause shown, withdraw any sueh approval.

Sec. A-3. 24-A MRSA §3049, sub-§3, as enacted by PL 1973, c.

239, is amended to read:

3. Discovery of fraud or material misrepresentation by
either any one of the following:

A, The insured or his the insured's representative in
obtaining the insurance:; or

B. The named insured in pursuing a claim under the policy:

Sec. A-4. 24-A MRSA §3049, sub-§4, as enacted by PL 1973, c.

239, is repealed and the following enacted in its place:

4 Di ry of either:

A. Negligent acts or omissiong by the insured substantially

incr n f the hazar insur :

B. A failure to disclose a material fact in relation to the
application for insurance that would, if coverage is
ffectu with knowl by the insurer ubstantiall

alter the terms of the policy:
Sec. A-5. 24-A MRSA §3049, sub-§5, as enacted by PL 1973, c.

239, is amended to read:
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COMMITTEE AMENDMENT Vc\'to S.P. 692, L.D. 1853

5. Physical changes in the insured property whieh that
result in the property becoming uninsurable~:

Sec. A-6. 24-A MRSA §3049, sub-§§6 to 10 are enacted to read:

The i r r r i acan nd stodial re is not

maintained on the property:

y i Th r n f tr oline on th remi if the
insur is notifi h he 13 will ncelled if the
trampoline is not removed and the trampoline, after notice,
remains on the property 30 or more days after the date of notice;

8. The presence of a swimming pool upon the insured

T r h is not fen in, in rdan with th ndards

established in Title 22, section 1631, if the pool remains in
noncompliance with those standards for 30 days after notice by
the insurer of the defective condition and intent to cancel the
policy:

9. A loss occasioned by a dog bite, unless, after notice of
cancellation or nonrenewal is received, the insured removes the
dog: or

10. Failure to comply with reasonable loss control
recommendations within 90 days after notice from the insurer.

Sec. A-7. 24-A MRSA §3049, 2nd ¢, as amended by PL 1979, c.
663, §§150 and 151 is further amended to read:

This section shall does not apply to any policy or coverage
whieh that has been in effect less than 60 90 days at the time
notice of cancellation is received by the named insured, or 99
120 days in the case of residential property whieh that is
expected to be continuously unoccupied for 3 months in any
12-month period and whiekh that is other than the insured's
primary residence, unless it is a renewal policy. An insured
shall does mnot have the right to a hearing before the
Superintendent of Insurance for the purpose of contesting
cancellation of a new policy that has been in force less than 690
90 days or 90 120 days in the case of residential property other
than the insured's primary residence whieh that is expected to be
continuously unoccupied for 3 months in any 12-month period.

Sec. A-8. 24-A MRSA §3051, as amended by PL 1979, c. 347,
§12, is further amended to read:

§3051. Notice of intent
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COMMITTEE AMENDMENT "A" to S.P. 692, L.D. 1853

Ne An insurer shall may not fail to renew a policy except by
notice to the insured as provided in this subchapter. A notice of
intention not to renew shall is not be effective unless received
by the named insured at least 30 days prior to the expiration
date of the policy. A pest-effice--department post office
certificate of mailing to the named insured at his the insured's
last known address shall-be is conclusive proof of receipt on the
3rd calendar day after mailing. The reason shall must accompany
the notice of intent not to renew, together with notification of
the right to apply for a hearing before the Superintendent of
Insurance within 30 days as provided.

The reason or reasons for the intended nonrenewal action
shall must accompany the notice of intent not to renew and the
reason or reasons shall must be explicit. Explanations such as
"underwriting reasons," "underwriting experience," '"loss record,"
"location of risk," 'credit report" and similar insurance terms
are not by themselves acceptable explanations of an insurer's
intended nonrenewal of a policy insuring property of the kind
defined in section 3048. The reason for nonrenewal shail must be
a good faith reason and rationally related to the insurability of
the property or round for ncellation r n o section
3049.

This section shall does not apply:

1. If the insurer has manifested its willingness to renew;

2. If the insured fails to pay any premium due or any
advance premium required by the insurer for renewal.

Sec. A-9. 24-A MRSA §3054, as amended by PL 1989, c. 172,

§8, is further amended to read:
§3054. Hearing before Superintendent of Insurance

Any A named insured who has received a statement of reason
for cancellation, or of reason for an insurer's intent not to
renew a policy, may, within 30 days of the receipt of a statement
of reason, request a hearing before the Superintendent of
Insurance. The purpose of this hearing shald--be is limited to
establishing the existence of the proof or evidence used by the
insurer in its reason for cancellation or intent not to renew.
The burden of proof of the reason for cancellation or intent not
to renew shall-be-upen is on the insurer. If an insurer's reason
for nonrenewal is not based on a ground for cancellation

permitted under section 3049, the insurer must provide proof or
evidenc h he reason for nonrenewal is a good faith reason
nd_ rationally related he insurabilit f the property. A
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COMMITTEE AMENDMENT 'A' to S.P. 692, L.D. 1853

men from h insurer hat _th risk o not m the
insurer' rwritin idelin lon i not idere
fficien r r evidence. The superintendent shall adopt

rules for carrying out this section. The superintendent shailil
have-the--authority-te may order the policy to continue in effect
both pending and, if the superintendent finds in favor of the
insured, subsequent to a hearing. If the superintendent finds in
favor of the insurer at a hearing, the superintendent may order
the policy to remain in force for 14 days to allow the insured to
obtain other coverage.

Sec. A-10. 24-A MRSA §§3057, 3058 and 3059 are enacted to read:

3057 Actions relat to age of 1lin rohibited

An insurance company authorized to transact business in this
State may not cancel or refuse to issue or renew a property
insur 1i j his bch 1 n the basis

£f th £f th welli and with nsideration of the
urren ndition of the proper

8 Ref 1 n previ woner's 1

An insurance company authorized to transact business in this

t m n fu i r r i ran 1i subject

i for 'y i wn, f

h o mi laims for r r
In r 1 ion of pr rty: incr in premium: notice

1 Incr i 1 ion If an in r rmin hat
the stated insured value of a property covered by a policy
subject to this subchapter should be increased to depict more

by ly i rren u n incr in val ion will
r in incr in remi f h i n he
increase in the stated insured value and the corresponding
incr in remi m implem n h ime of
renewal.

2 Not.i If n_ i rer in e insured
val in r with ion 1 hen th insurer must
provide notice to the named insured on the policy at least 30
days prior to the effective date of the renewal policy stating
the reason for the increase in premium an he nt of premium
incr e as iated with the incre in luation. The notice

lso must sta hat upon written r b he nam insured

the insurer will disclose the specific reasons and gpecific
ropert characteristics hat contrib t the resultin
incre in d value.
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COMMITTEE AMENDMENT "M " to S.P. 692, L.D. 1853

3. Exemptions. This section does not apply to routinely
scheduled increases in wvaluation under the policy based on
inflation or to increases in the stated insured value of a

roper ree he insur

Sec. A-11. 39-A MRSA §403, sub-§4-A, as enacted by PL 2003, c.
315, §2, is amended by amending the first paragraph to read:

4-A. Group self-insurance reinsurance account. As an
alternative to obtaining a reinsurance contract providing
coverage against losses arising out of one occurrence, a group
self-insurer may participate in a group self-insurance
reinsurance account, referred to in this subsection as "an
account," as provided in this subsection, More than one account
may be established pursuant to this subsection. Eaeh An account
established pursuant to this subsection is-an--independent-entiky

and m h either an in nden riv
an instrumentality of the State, but the debts and liabilities of
an account established as an instrumentality of the State are not
debts and liabilities of the State. An account established as an
instrumentality of the State within 24 months of its formation,
with the approval of the superintendent, may transfer all of its
e liabiliti into an account established as an
ind nden ri entity.

Sec. A-12. 39-A MRSA §403, sub-§4-A, Y9I and K, as enacted by
PL 2003, c. 315, §2, are amended to read:

I. Assets of an account's fund may be used exclusively for
payment of expenses of the account and payment of claims

against the account and for no other purpose. except that an

account established as an independent private entity
r n hi u ction m i such dividen its
members as are approved by the superintendent.

K. In the event of dissolution of an account established as
an instrumentality of the State pursuant to this subsection,

all assets remaining after the satisfaction of all
outstanding claims must be distributed to the Treasurer of
State to be included in the Maine Self-Insurance Guarantee
Association.

PART B

Sec. B-1. 24-A MRSA §2322-A, sub-§1, as enacted by PL 1989, c.
797, §25 and affected by §§37 and 38, is amended to read:
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COMMITTEE AMENDMENT "A" to S.P. 692, L.D. 1853

1. Notwithstanding section 2321-B, subsection 2 and
consistent with sections 2325, 2325-A, 2325-B and 2366, insurers,
rating organizations and advisory organizations participating in
joint underwriting, Jjoint reinsurance pools or residual market
mechanisms may, in connection with such activity, act in
cooperation with each other in the making of rates, rating
systems, policy forms, underwriting rules, surveys, inspections
and investigations, the furnishing of loss and expense statistics
or other information, or conducting research. Joint
underwriting, joint reinsurance pools and residual market
mechanisms are not considered to be advisory organizations.

Sec. B-2. 24-A MRSA §2325-B is enacted to read:

2325-B T r d u in ce mark
assistance program

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have the
following meanings.

A "Basi r n i rance' mean licies
h i in r r r h is
1 f id ial . . ied 3
consists of not more than 4 apartments, and that may also
insure against loss or damage to tangible personal property
n he 1 1 liabili £ n ral rson or rso for
loss of, damage to or injury to persons or property. "Basic
x x n a 1 i rance" m incl s dard
homeowners package property and liability insurance,
functional replacement homeowners package insurance,
dwelling fire policies and extended coverage policies.

" i r n ua insur v es include
automobile _insurance, workers' compensation insurance or
insurance primarily covering risks arising from_ the conduct
of a2 commercial or industrial enterprise.

B “"Governi commi " me h mmi es lished to
er h r rsuan ction

“"Member in r' mean n hori insurer who is
r ir member of th rogr in accordan with
n 3.

D. "Modified licy form'" means any new or nded polic
form devel member insurers for risks written through

the program.
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COMMITTEE AMENDMENT A, to S.P. 692, L.D. 1853

E. "Modified rate" means any new or amended rate or rating
rule developed by member insurers for risks written through

the program.

F. "Modified policy form and rate filing" and "modified

filing"” mean any modified policy form and modified rate

filed with the superintendent under subsection 9.

G. "Net direct premiums"” means gross direct written

premiums on basic property and casualty insurance in this

State less return premiums _upon cancelled contracts,

iry iv f reinsurance a d or .

H “"Program' mean h man or r r n ual

insurance market assistance program described in this

section.

1. "Underserved areas or risk types." "underserved areas"

v isk " m ecifi hic areas
r_pr i i i h rintendent
i as n ving r nabl to basic

r r and casual insurance,.

2 A ri lish progr If th rintenden
establishes a voluntary market assistance plan in accordance with
section 2325-A to increase the availability of basic property and

insuran in hi n h uperintendent

determines after a public hearing that the number of insurers
participating in the voluntary market assistance plan is
insufficient or that a sufficient number of risks has not been
wri n thr h th lan, then the intendent m e lish a
man r r in n mark i n
shall adopt rules regarding the Jlevel of insufficient

rtici ion in th luntar mark assistanc lan that i
necessary for the establishment of a program under this section.
The provisions in th rul vernin rmination
insufficient participation in the voluntary market assistance

1 m ke in ccoun he length of time the voluntar
mark si n lan is operational.

i rer rtici ion All insurers, except
eligible surplus lines insurers, authorized to write and engaged
in writing in thi n ir si i roper and

lty insurance shall cooperate in organizing a program_ as
required b section 4. Every such insurer must be a member of
the program and remain a member as long as the insurer has net

irec remiums on basic proper and casualty insurance in this
State.
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COMMITTEE AMENDMENT "/\" to S.P. 692, L.D. 1853

4. Required action by superintendent. If the
superintendent determines that a program under this section
should be established in accordance with the requirements of
subsection 2, the superintendent shall:

A, rder m er insurers to cooperate in the organization

of the program:

B. Appoint the members of the governing committee in
accordance with subsection 5;

C. Order the governing committee to develop a proposed plan
of operation for the program in accordance with subsection
6, including a deadline for the submission of the plan: and

D. Initiate rulemaking in accordance with subsection 8.
5. Governing committee. The governing committee of the

rogr nsists o members as follows:

A, Five members inted h erintendent who are
full-time employees of member insurers:

B. Two member a inted b h superintendent who are

licensed producers with property and casualty authority: and
C. The superintendent or the superintendent's designee, who

serves an ex~-offici non ing member

The terms of members of the governing committee and process for
filling vacancies must be established in the plan of operation
pursuant to subsection 6.

Pl £ ration. The program m b rated b he
governing committee established under subsection 5 pursuant to a

n of ration inten rnin
committee shall develop a plan of operation and submit the plan
to the _superintendent for approval. If the superintendent
disapproves the proposed plan of operation, the governing
committee must, within 30 days., submit for review an
appropriately revised plan of operation and, if the governing
committee fails to submit such a plan or if the revised plan is
also disapproved by the superintendent, the superintendent must
develop a plan of operation consistent with this gection. The

overning commit ma on its own initiative or at the request
of the rintendent nd the lan of operation with the

approval of the superintendent.

The plan of operation must:
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COMMITTEE AMENDMENT "A" to S.P. 692, L.D., 1853

A, Adopt a mechanism for the eguitable apportionment of
risks under th rogram includin he equitabl
distribution among member insurers of applications for basic
roperty and casualty insuran ver underserved areas
or risk types from eligible applicants who are in good faith
entitled to but who are unable to procure basic property and

casualty insurance through ordinary methods in the voluntary
admi market:

B. Establish a methodology for the calculation and the
payment of fees or commissions to producers with respect to
eligible risks written through the program;

o R i member i rers wri i r r an
casualty insurance for eligible applicants to cover
underserved areas or risk types _in accordance with each
member insurer's underwriting guidelines and rating rules
icabl risk wri n hrough h rogr the
extent not inconsistent with reasonable underwriting and
rating rule 1limi ion ntained in rules by the

superintendent under subsection 8:

D P i h f rate ilin n 13 form

member insurers, including:

1) Th ili for member insurers t se existin
form n wri i r r n ualt
inguran in ram:

(2) The authority for member insurers to file modified
i form n modifi r in rdan with
in i igsi x n_ th
policies in accordance with limits established by the
superintendent by rule: and
(3) The authority for the program to develop uniform
1i form d r for member insurers
subject to approval of the superintendent and the
r iremen £ ection 9:

E E i r re for th sgible f re creation
of a risk pooling arrangement or reinsurance program for the
istributi f the 1 X £ i r r

n i n wri n thr h th ram;
F. Provi h member insurer i ntitle 0 receive
credit for voluntarily writing basic propert nd casualt

insurance in underserved areas or on underserved risk types
and that the participation in the program of an insurer who
s so must be redu in accordance with the mechanism of
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COMMITTEE AMENDMENT "A" to S.P. 692, L.D. 1853

apportionment and distribution established under paragraph A:

G. Establish a grievance process for applicants for
insurance, insureds and member insurers with the program_and
a _right to appeal those grievances _to the superintendent
after an initial decision by the governing committee;

H. Establish procedures for the inspection of properties by
or on behalf of member insurers:

I. Establish a uniform process to inform owners of property
in underserve re r of underserved risk of the
specific circumstances and property characteristics that
affect the insurability of the property incluyding
recommendations _for improving the _insurability of the

roper ‘

. __Require th in order for an licant t rchase basic
roper n 1t insuranc hrough h rogr the
applicant must produce proof of 2 declinations from

authorized insurers other _than _eligible surplus 1lines
insurers, to write insurance on the property. The plan of
operation must allow one of the declinations to be in_ the
form of a cancellation or nonrenewal notice unless coverage
h n order in ef ndin me of a
hearing before the _superintendent, in which case the
cancellation or nonrenewal notice may only be used as a
declination in the person's application to the program if
the decision in the hearing is in favor of the insurer;

K. E lish finite 13 of reasons a 1i issued
hrough th rogr m lled, which include
non n f premi fr r m rial misrepr n ion;

L. ipulate that cancellation of licies igsue hrough

the program may not be effective less than 20 days after
receipt by the insured of the notice of cancellation or, if
the cancellation is for nonpayment of premium, may not be
effective less than 10 days after receipt by the insured of
he noti f can lation an tal certificate of
mailing to the named insured at the insured's last known
address_is conclusive proof of receipt on the 5th calendar
day after mailing:

M. Establish eligibilit riteri for olicies _issued
through the rogram, except that any eligibility criteria
may not be inconsistent with the purposes for establishin
the program;
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COMMITTEE AMENDMENT "A' to §.P. 692, L.D. 1853

N tablish the limi f liabili member insurer is
r ire o __a e p:4o) that for n 1i igsued
through the program, the maximum amount of coverage for a
wellin n residen remises does n xceed $300,000
he maxim limit for any liabili ra does n xcee
n an limi £ liabilit for dditional
coverages, including coverage for loss or damage to other
structures or tangible personal property or for loss of use,
may not count toward the maximum coverage limits applicable

to the dwelling or any liability coverage:

Est i roc r for th icien nomical, fair
and nondiscriminatory administration of the program:
P. Authorize the governing committee to assess member
insurers for re nabl xpen incurred in administerin
h rogram:;
lish cedur ™ member insurer's

withdrawal from the program: and

R. Include any other procedures or operational matters
nsider n r h vernin mmittee with he
1l of the superintendent.

7. ration £ T ntingen upon approval. The
m ration ntil 1 hav n o d
ir i ion intendent h roved

n of ration in cordan with s ion 6.

L__Mm.—@mmth subsection 4, the

in rul implem hi ion.
i ion ar i hnic
i yi 2-
hi ction m incl
A Th signation of underserved ar r risk s:
Reason ab e limitations on underwriting quidelines
licabl 11 member insurers for the issuance of sic
T r n 1 in n hr h th ram;
A writing level d onn ir remium nder which
n _insurer m eek t limi its rtici ion r _seek

exemption from participation in the program:

D. Maxim allowabl s n ratin surcharges and
limitations on rating rules for risks written through the
program;
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COMMITTEE AMENDMENT 'A" to S.P. 692, L.D. 1853

E Th rocess which the intenden a u nd_ or

terminate the program: and

F. An ther rovision nece r t implement the

requirements of this section.

9. Modified policy form and rate filings. A modifjied
policy form and modified rate developed by a_ member jinsurer
must be filed with the superintendent. A modified rate to be

s in nn ion wi n existin 1i form th onsists
lel rmissible rcharge n in _ex f the maximum
llowabl c ine in rul 4a r ion 8 ma

be used by a member insurer immediately upon filing that modified

r wi h in n r _an h ifi filin

modified policy form _and modified rate must be filed with the

rinten n 1 han 3 s _in vance of the state

effective date. A_modified rate filing subject to the 30-day

n iling requirement m incl n mentary ratin

information to be used in conjunction with a rate and, to the
extent availabl fficien rting information t upport a
rate, A _modified rate may not be excessive, inadequate or
unfairly discriminatory with respect to risks written through the
program. A modified policy form may only be disapproved for the
round ifi in ion 2413, All modified 1i form and
rate filings are confidential until effective or approved in
accordance with applicable law.

1 Immuni rom liabili for in i here is no
ilj h £ i ari
in m r_insurer rogr r _th i mmi
r nts or empl f an f them or th rintendent or
he superin nt' ri repr n iv with r e o)
any in ion e undertaken hi ion or for an cts
r omissions in n ion wi h in ion r for n
atemen made in a r rt r ommuni ion ncernin the
insurability of the property.
11. Superintendent's authority to suspend. In the event of

impairment or serious financial difficulty of a member insurer,
the superintendent may suspend the application of the provisions

b hi i rom in financiall istressed

member insurer.

12. Expiration of program. A program established by the

superintenden rsuant to this s ion expires 2 years from the
date the progr becom operational unle terminated earlier b
th superintenden r unles after ubli hearin the
superintendent determines based n lear and convingin
evidence h continu operation of the progr is necessary to
ddres the navailabilit of basic ropert and casualt
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insurance for underserved areas or_ risk types. For purposes_ of
this subsection., the program becomes operational on the effective
date of the first policy issued through the program. If the
superintendent finds that ntinued eration of th rogram is
necessar hen an rson insur under the program must reappl

for coverage as new business under the program at the next
renewal date occurring after the date of the superintendent's
order to continue the program. Any Dolicv written through the
program that is in force when the program is terminated continues
in force until its stated expiration date in accordance with the
terms and conditions of the policy and the provisions in the plan
of operation.

13. Power £ rin n In ition n owers
conferred upon the superintendent by this or any other law, the
superintendent has authority to supervise the program and may:

A. Examine and investiga h rati f the progr and

member insurers through free access to all the books,

records, files, papers and documen ;5 relating to their
eration and may summon ualif xamin S _witne ses
all rsons having knowl £ ch rations, incl

the verni mmi an its fficer emplo s nd

agents:

B. R ire reports from program, the governing

mm i n member i rer rni risk insured
hr h rogr h rintenden nsiders
necessary:

c. Approve or disapprove modi g ed policy forms, modified

ndorsemen modifi r modifi ratin an rule
manuals for member in ;: an
D. end r ermina h rogr i ordance with
subs ion 12 and an r i rule.
14. Penalties for violations. The superintendent may take
n ion rmi d under ction 12-A agains member insurer
r _an he nr ir licen nder this Titl
vi i ion or an her i le law or rul

15. Annual report. On or before March 31st of each year,

he overnin mmittee shall submit a repor ailin the
program's operations for the previous calendar year to the
superintendent an the joint standin mmitt of the
Legislature havin jurisdiction r insuranc an inancial

services matters, The annual report is a public record within
he meanin f Title 1, ch er 13, subcha r 1.
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16. Applicability of provisions. Insurance provided
through the program is subject to all other laws relating to that
type of insurance, except policies issued through the program are
not subject to section 3007 or to chapter 41, subchapter 5. 1In
the event there is a conflict between any express provision in
this section and any other applicable law, then the provisions of
this section control, Notwithstanding sections 2162 and 2303, a
member insurer may utilize underwriting guidelines, modified
policy forms, modified rates and rating rules that differ from

i voluntar in with r t i ran i hrough
h r lon h rogr nderwritin uideline
modifi 1i form modifi ra nd rating rules compl
wi i ion h lan of ration he rul d

SUMMARY

The amendment replaces the bill and changes the title.
PART A
Part A of the amendment does the following.

1. It removes the authority for the Superintendent of
Insurance to delay the effective date of property and casualty
insurance rate filings made electronically and requires the
superintendent to approve or disapprove policy form filings made
electronically for lines of insurance other than life, health and
annuity.

2. It clarifies the current law that permits the
cancellation of homeowner's insurance on the basis of fraud or
material misrepresentation by the named insured or the insured's
representative.

3. It adds new grounds for the cancellation of property
insurance subject to the "Maine Property Insurance Cancellation
Control Act,”" the Maine Revised Statutes, Title 24-2, chapter 41,
subchapter 5, including the presence of a trampoline, the
presence of a swimming pool not properly fenced in, a loss
occasioned by a dog bite and the fact that a property is vacant
without adequate custodial care.

4. It requires insurers to provide at least 90 days' notice
to the named insured to comply with reasonable loss control

recommendations before a cancellation notice or notice of
nonrenewal may be issued.
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COMMITTEE AMENDMENT A to S.P. 692, L.D. 1853

5. It amends the hearing section of the Maine Property
Insurance Cancellation Control Act to clarify that an insurer
must provide proof or evidence that its reason for nonrenewal of
a policy is a good faith reason and rationally related to the
insurability of the property if the reason for nonrenewal is not
based on a statutorily permissible ground for cancellation. The
amendment also clarifies that a statement from the insurer that a
risk does not meet the insurer's underwriting guidelines alone is
not considered sufficient proof or evidence of its reason for
nonrenewal in a hearing before the Superintendent of Insurance.

6. It prohibits an insurer from cancelling or refusing to
issue or renew a property insurance policy solely on the basis of
the age of the dwelling.

7. It prohibits an insurer from declining to insure a
property on the basis that a previous owner of the property
submitted claims for losses to the property.

8. It prohibits insurers from increasing the stated value
of a property insured under a policy governed by the Maine
Property Insurance Cancellation Control Act at any time other
than at renewal. The amendment also requires insurers to provide
notice to the named insured explaining the reason for any
increase in premium associated with an increase in stated value
and disclosing how an insured may obtain additional information
concerning the reasons for the increase in the stated value. The
amendment also clarifies that this provision does not apply to
routinely scheduled increases in valuation or to increases in
stated value agreed to by the insured.

9. It makes technical changes to the 1laws governing
workers' compensation group self-insurance reinsurance accounts
related to the legal and tax status of the account.

PART B

Part B of the amendment authorizes the Superintendent of
Insurance to establish a mandatory property and casualty
insurance market assistance program to provide basic property and
casualty insurance to underserved areas or risk types in Maine.
Prior to establishing the program, the superintendent must
establish a voluntary market assistance plan pursuant to the
Maine Revised Statutes, Title 24-A, section 2325-A and find that
either the number of insurers participating in the voluntary
market assistance plan is insufficient or that a sufficient
number of risks has not been written through the voluntary market
assistance plan. If a mandatory program is established, any
insurer authorized to write basic property and casualty insurance
and actually writing such insurance in Maine must cooperate in
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organizing the program and remain a member of the program as long
as that insurer has net direct premiums on basic property and
casualty insurance in Maine. The bill authorizes the
superintendent to appoint a governing committee to oversee the
program and to develop a plan of operation subject to the
approval of the superintendent. It also authorizes the
superintendent to adopt rules to implement the requirements of
the program, including the designation of underserved areas or
risk types, the <creation of reasonable limitations on
underwriting guidelines and rates for insurance written through
the program and provisions to govern the suspension or
termination of the program.

FISCAL NOTE REQUIRED
(See attached)
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