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L.D. 1688

DATE: ‘3 \& -OL—‘— (Filing No. S- *-}30

LABOR

Reported by:

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
121ST LEGISLATURE
SECOND SPECIAL SESSION

COMMITTEE AMENDMENT " " to S.P. 620, L.D. 1688, Bill, "An
Act To Clarify the Law Regarding Interpreting Services for People
Who Are Deaf or Hard-of-hearing"”

Amend the bill by striking out all of section 2 and
inserting in its place the following:

'Sec. 2. 5§ MRSA §48-A is enacted to read:
48-A. Communi ion services for deaf persons and hard-of-hearing

rsons in r rl 1 i

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have the
following meanings.

A. "Advocate" means a person who is not a lawyer and who

provides to the public advice or other substantive legal

work that is not prohibited by law or regulation.

B. "Agency' means an hori r r mmission,

department or officer of State Government or of any county,

municipality, school district or any other political or

administrative subdivision.

C. "Bureau' means the Department of ILabor, Bureau of

Rehabilitation Services.
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COMMITTEE AMENDMENT "A to S.P. 620, L.D. 1688

D. "CART'"_ means computer-assisted real-time transcription

usin specialized equipment ranscribe real time
word-for-wor ken English into wri n _English th can
be viewed on computer screen or proje d onto_a large
screen,

E. "CART provider" means a rson wh rovi ART.

F. "Client" means a deaf person, a hard-of-hearing person
or hearin rson who i rovided interpretin rvices b

a privileged interpreter.

G. "Confidential communication'" means a communication that
a client has a reasonable expectation is not being disclosed

to erson other han rivilege interpr r nd an

client to whom the communication is intended to be made.

H. "Deaf interpreter" means a deaf person or
hard-of-hearing person with native or near-native fluency in
American Sign Language who has training in interpreting and
training or experience in_the ugse of gesture, mime, props,
drawings and other tools to enhance communication for deaf
persons with minimal language skills,

I. "Deaf person" means_a person whose sense of hearing is
nonfunctional for the purpose of communication and who must
depend primarily upon visual communication.

J. "Hard-of-hearing person'" means a person who has a

hearing 1 r ing in ncti n he

extent that the person must dJdepend primarily upon visual

mmuni ion.

L. "Privileged interpreter" means a person identified by
clients as necessary to facilitate accurate communication

between th lien nd wh herwi h n ntial
ersonal or busin inter in th mmuni ion.

M. "Qualified legal interpreter” means a person who is

licensed nder Titl 2 h r 22 certified

interpreter rtifi £ interpr r r rtified
transliterator and who:

1 Is hearin rson who:

Page 2-LR2490(2)

COMMITTEE AMENDMENT



10
12
14
16
18
20
22
24
26
28
30
32
34
36
38
40
42
44
46
48

50

COMMITTEE AMENDMENT '1 ‘ to S.P. 620, L.D. 1688

(a) Holds a current Specialist Certificate: Legal

from the Registry of Interpreters for the Deaf,

Inc. or its successor:
(b) Satisfies the eligibility criteria for taking
h xam_for the s iali rtifi cribed
in division (a) as long as, by Janvary 1., 2012,
h rson btain h s iali ertificate
ri in division : or
{c¢) Is included on the bureau's list of qualified
interpr rs on h ££f iv date of _this
ion lon h rson Januar 1,
2006, m h ligibili riteri for takin
h X for th iali ertifica cribed
in division n January 1, 2012, obtains
the specialist certificate described in division
(a): or
2 I f interpr r wh hol current
Certificate of Interpretation from the Registry of
Interpr for Deaf, Inc. r i ucce r or a
Rever kill rtifi from Registr of
Interpreters for the Deaf, Inc. or its successor.
Beginning January 1, 2006, a deaf person or
hard-of -hearing person must also satisfy the
eligibility c¢riteria for taking the exam for the
Specialist Certificate: Legal or its successor.
N. "Travel expenses' means actual expenses for
r T i imbur mil rate
betw int . . . - nd
an agency or court retaining the services of the interpreter
ifi im n
2 In r o i r r ir for n r
cour r in When an r 1l or pr r interest of a
deaf T r hard-of- ri rson or minor wh rent
r rdi i £ n_or hard-of-heari rson i he
subj f in for n n r r idin
officer of the proceeding shall appeint a gqualified legal
interpreter or CART provider.
A, A 1ifi 1 l interpr r or CART provider must be
a int nder thi b i fter nsul ion with, and
ivin rimar nsideration to the r s f h eaf
rson r hard-of-hearin rson If h inted
1ifi 1 l interpr r n meet the needs of the
f person or hard-of-hearin rson h residing officer
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COMMITTEE AMENDMENT 'A" to S.P. 620, L.D. 1688

shall, with the consent of the deaf person or

hard-of-hearin rson oin nother lified 1legal
interpreter.,
B. If a gqualified legal interpreter a inted under this
s ion for he f rson r hard-of-hearin erson
ha he interpretation is n isf ry and that
1ifi 1 l interpr r who i a2 deaf person or a
hard-of-hearing person will improve the quality of
interpr ion h residin fficer hall a int a
ualifi legal interpr r who is eaf rson or a
hard-of-hearing person to assist the qualified IJlegal
interpreter.
C. The presiding officer shall appoint as many gqualified
legal interpr r nder thi i re _nec ry to
m he n h f n or hard-of- rin rson.

D. A qualified legal interpreter or CART provider
appointed under this subsection must be reimbursed by the
agen r ur n in h r in rate
negotiated with th ifi inter r or
interpreti r izati rav xpen : ex hat
employees of the State or any of its political subdivisions,
public employees and publi¢ or private school, university
n r ini for in retin
rvi r an who r iv lar ring r lar work
hour m n rei r nder i ion r
subsection 3 for interpr r rvi rform durin heir

regular working hours. This paragraph does not prevent any
agency or court from employing a gualified legal interpreter
on a full-time basis or under contract at a mutually

.

I = bel mpen ion r .

repr f rson or hard-of-h in rson or repr nt
a__juvenile whose parent or guardian is a deaf person or
hard-of-hearin rson h r hall rovi interpretin
services or CART in accordance with this subsection to allow for
effective consultation between the attorney and client.

Interpreting servi r CART provi nder thi ection must
be paid for directly by th ur nd is n he r nsibilit

of the attormey.

e
\ad

4 1l in reting £ for rneys d
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COMMITTEE AMENDMENT" ‘ to S.P. 620, L.D. 1688

advocates, generally. The bureau shall maintain a_ legal
interpreting fund, which must be used to reimburse private

rn n vocates for th s f interpreting services or
CART that assists the attorney or advocate in effectively
repr ntin eaf rsons or hard-of-hearin rsons in cases in
which_ subsection 3 does not apply. This fund may not be used to

cover interpreting services or CART for actual proceedings

pursuant to subsection 2.

. Privile communication Ex when court in the
exercise of sound discretion determin he disclosure necessary
to th by r inistrati f justi rivil interpreter
ma n isclose n spe £ nfidential communication
facili h rivil interpr r unl 11 clients of
the privileged interpreter privy to that confidential
communication consent to the disclosure.

6. O . Ever ualified 1 l interpr r oin under

subsection 2 shall, before performing the qualified legal
interpreter's duties, take an oath that the gualified legal
interpreter will make a true interpretation in an understandable
manner he person for whom the gualified legal interpreter is
appointed, and that the gqualified legal interpreter will repeat
the statements of the person in the English language to the best
of the gualified legal interpreter's ability.

7. Provide information. With the cooperation of the
Registry of Interpreters for the Deaf, Inc., or its successor, the
r n ntin i istin
all gualified legal interpreters in the State, When reguested by
n n r r h r hall furnish th n r_court
with the directory. The Division of Deafness within the bureau
hall 1 rovi information h i includin e
nci nd indivi who work with interpr r T rdin
the qualifications necessary to become a gqualified legal
interpreter.’

Further amend the bill by striking out all of sections 4 and
5 and inserting in their place the following:

'Sec. 4. Appropriations and allocations. The following
appropriations and allocations are made.

JUDICIAL DEPARTMENT
Courts - Supreme, Superior, District & Administrative 0063
Initiative: Provides for the transfer of funds from the

Department of Labor, Bureau of Rehabilitation Services beginning
in fiscal year 2004-05 for the purpose of funding American Sign
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COMMITTEE AMENDMENT "/ ‘ to S.P. 620, L.D. 1688

Language interpreting and computer-assisted real-time
transcription for people who are deaf or hard-of-hearing who
appear before the courts.

General Fund 2003-04 2004-05
All Other $0 $80,000
General Fund Total $0 $80,000

JUDICIAL DEPARTMENT

DEPARTMENT TOTALS 2003-04 2004-05
GENERAL FUND $0 $80,000
DEPARTMENT TOTAL - ALL FUNDS $0 $80,000

LABOR, DEPARTMENT OF
Rehabilitation Services 0799

Initiative: Provides for the transfer of funds to the
Administrative Office of the Courts beginning in fiscal vyear
2004-05 for the purpose of funding American Sign Language
interpreting and computer-assisted real-time transcription for
people who are deaf or hard-of-hearing who appear before the
courts.

General Fund 2003-04 2004-05
All Other $0 ($80,000)
General Fund Total $0 ($80,000)

LABOR, DEPARTMENT OF

DEPARTMENT TOTALS 2003-04 2004-05
GENERAIL. FUND $0 ($80,000)
DEPARTMENT TOTAL - ALL FUNDS $0 ($80,000)

SECTION TOTALS 2003-04 ' 2004-05
GENERAL FUND $0 $0
SECTION TOTAL - ALL FUNDS $0 $0’

Further amend the bill by relettering or renumbering any
nonconsecutive Part letter or section number to read
consecutively.
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COMMITTEE AMENDMENT ’A' to S.P. 620, L.D. 1688

SUMMARY

This amendment rewrites the substantive section of the bill
to clarify the qualifications required for persons who interpret
for the deaf or hard-of-hearing in legal settings. It also
changes the fiscal year in which funds are transferred to the
Judicial Department from fiscal year 2003-04 to fiscal year
2004-05.

FISCAL NOTE REQUIRED
(See attached)
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Approved: 02/17/04 rree
121st Maine Legislature .

Office of Fiscal and Program Review

LD 1688

An Act to Clarify the Law Regarding Interpreting Services for People
who are Deaf or Hard of Hearing

LR 2490(02)
Fiscal Note for Bill as Amended by Committee Amendmentp'\'
Committee: Labor
Fiscal Note Required: Yes

Fiscal Note
Projections Projections
2003-04 2004-05 2005-06 2006-07
Net Cost (Savings)
General Fund $0 $0 $0 $0
Appropriations/Allocations
General Fund $0 $0 $0 $0

Fiscal Detail and Notes

This bill includes a General Fund appropriation and deappropriation of $80,000 in fiscal year 2004-05 which transfers
funds from the Department of Labor, Bureau of Rehabilitiation Services to the Administrative Office of the Courts for
the purpose of funding American Sign Language interpreting and computer-assisted real-time transcription for people

who are deaf or hard-of-hearing who appear before the courts.
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