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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 22 MRSA §4036-B is enacted to read:
-B. R £ chi rom h
1. Application. The provisions of this section apply in

any case in which the court orders, or has ordered, the removal
of a child from home.

2 1far £ il Before urt m order removal of a
child from home, the court must specifically find that remaining
in the home is contrary to the welfare of the child.

3. Reasonable efforts to prevent removal. The department
shall make reasgonahle efforts to prevent removal of the child
from home, unless the court finds immediate risk of serious
harm In an order providing for removal of the child from home
or within 60 days of the date of removal of the child from home,
the court shall make a finding:

A, Whether or not the department has made reasonable
efforts to prevent the removal of the child from home: and

B. If the court finds that the department did not make
reasonable efforts to prevent the removal of the child from
home, whether or not there is an immediate risk of serious
harm.

4. Reasonable efforts to reunify. The department shall
make reasonabl fforts to rehabilitate and reunify the family as
provided in section 4041, subsection 1-A unless the court has
ordered that the department need not commence or may cease
reunification pursuant to section 4041, subsection 2. In the
jeopardy order pursuant to section 4035 and in each judicial
review order pursuant to section 4038, the court shall make a
finding whether or not the department has made reasonable efforts

to rehabilitate and reunify the family.
5. Reasonable efforts to finalize permanency plan. The
department shall make reasonable efforts to finalize the

permanency plan. In each order determining a permanency plan
pursuant to section 4038, subsection 7-A, the court shall make a
finding whether or not the department has made reasonable efforts
to finalize the permanency plan,

. R ir nts for findings. A court order makin an
finding required by this section must:

A. Be in writing;
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475,

§14,

B. h he finding w n_th ifi
ir i h hild: an

C. Explicitl n h is for the finding.

Sec. 2. 22 MRSA §4038, sub-§1-A, A, as enacted by PL 1987, c.

§2, is amended to read:

A. When custody has been granted to a person other than a
parent or the department; or '

Sec. 3. 22 MRSA §4038, sub-§1-A, B, as amended by PL 1997, c.

§3, is further amended to read:

B. When custody has been granted to a parent who did not
have custody at the time the child protection petition was
fileds,

Sec. 4. 22 MRSA §4038, sub-§1-A, JC, as amended by PL 1997, c.
§3, is repealed.

Sec. 5. 22 MRSA §4038, sub-§1-A, D, as enacted by PL 1997, c.
§4, is repealed.

Sec. 6. 22 MRSA §4038, sub-§5, as enacted by PL 1985, c. 739,

is amended to read:

5. Hearing. The court shall hear evidence and shall

consider the original reason for the adjudication and disposition
under sections 4035 and 4036, the events that have occurred since

‘then and the efforts of the parties as set forth under section

4041 and-shall-consider--the -effect-of-a-change--in -custody-on-the

ehild. After hearing, the court shall make written findings that
determine:
A. The saf £ th hild in th hild' 1 ment ;
B. The continuing necessity for and appropriateness of the
child's placement;
. The effec f a chan in ¢ o n the child;
D. Th b4 £ th rties'’ mpli wi h lan
n h xten £ rogr. h h n m war
alleviating or mitigating the causes necessitating placement

in foster care:
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E. A likely date by which the child may be returned to and
safely maintained in the home or placed for adoption or

F. If th hild is 1 ear £ r older, whether or not
h hi i r ivi instr ion t i the hild in
in nden iving.

Sec. 7. 22 MRSA §4052, sub-§2-A, as enacted by PL 1997, c.
Pt. B, §14, is amended to read:

2-A. Department as petitioner or as party. The department

shall file a termination petition or seek to be joined as a party
to any pending petition in-the-fellowing-eireumstanees:

A, A When a child has been in foster care for 15 of the
most recent 22 months. This-paragraph-does-not--apply-if-the
department--is - required -to--undertake - reunification -efforts
and--the -department--has--net--provided--to--the -family-of -the
child--such--services--as --the - department--determines--te--be
neeessary--for--the - safe- return-of--the -child-te--the -ehild's
heme - consistent--with - the--time -peried--4in--the -case-plan;-or
Th rtment must file th ition fore the end of the
child's 15th month in foster care. In calculating when to
file a termination petition:

1 The time the child ha een in foster care begins

when the child is considered to have entered foster
car ecifi in section 4038 subsection 7-A

paragraph A;

2 When a child experiences multiple exits from and
entries into foster care during the 22-month period,
all periods in foster care must be accumulated:; and

3 The tim in foster re_ does not include rial
home visits or times dJ&uring which the c¢hild is a
runaway.

This paragraph does not apply if the department is required
to undertake reunification efforts and the department has
not provided to the family of the child such services as the
department determines to be necessary for the safe return of
the child to the child's home consistent with the time
period in the case plan:

B. A Within 60 days of a court order that includes a
finding of an aggravating factor and an order to cease
reunification«; or
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C. Within 60 days of a court finding that the child has
been abandoned.

The department is not required to file a termination petition if
the department has chosen to have the child cared for by a
relative or the department has documented to the court a
compelling reason for determining that filing such a petition
would not be in the best interests of the child.

SUMMARY

This bill amends the laws governing cases in which a court
orders the removal of a child from a home. It also amends the
laws governing court review of cases in which a court has made a
jeopardy order and the laws governing when the Department of
Human Services must file a termination petition.
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