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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5§ MRSA §12004-A, sub-§20-A is enacted to read:

20-A, Maine Home Public Members 32 MRSA §15343
Contractor Licensing Legislative
Board Per Diem
Other Members -
N mpen ion
Authorized

Sec. 2. 32 MRSA ¢. 135 is enacted to read:
CHAPTER 135
L ING A

15341. hor itl

hi h r m known n ci a “"the Maine Home

Contractor Licensing Act."”
§15342, Definitions

1. Applicant. "Applicant" means a person who applies for a
home contractor's license or a home contractor salesperson.

2. Board. "Board" means the Maine Home Contractor
Licensing Board as established in this chapter.

3. Commissioner., "Commissioner'" means the Commissioner of
Professional and Financial Regulation.

4 n " ract" m n reement between an
owner an hom tr r or a home ntr or salesperson to

build a dwelling or perform any home improvements.

5 r n "D rtment"” n h D rtment of

Professional and Financial Regulation.

6. _Dwelling, "Dwelling" means any building that contains
on r 2 dwelli i

7 11i i "Dwellin it" means a singl unit
providing complete independent living facilities for one or more
persons, including permanent provisions for 1living, leepin
. eating, cooking and sanitation.

8 1 "Em ee" h h meanin rovided
in Title 26, section 591, subsection 1.
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undertak ffer k r i i :

A, Build a dwelling: or

B. Perform an me impr men
"Home contractor" incl e n r r hs A or B
who is ratin r r r h ntra r

10. H n r 1 rson "Hom r r
salesperson" mean wh i or offers to
negotiate a contract for home contractor services with an owner
or who solici rwi n r ny m
whatsoever ir 1 r indirec ntr for hom
contractor services from an owner.

11. H ntx r Ivices. "Hom ntr r rvices"”
means those service including home improvem rform

home contractor salesperson or a home contractor licensed under
this chapter.

12. Home improvement. ''Home improvement" includes, but is

not limited to:

A. The repair, replacement, remodeling, removal,
renovation, alteration, conversion, modernization,
improvement, demolition, rehabilitation or sandblasting of
or addition to any dwelling;

B. The construction, replacement, installation or
improvement of buildings, garages, carports, porches, patios
or decks, if their use is incidental to that of a dwelling:

or

C. The removal, repair, replacement or installation of

roofin idin insulation, solar ener ms urit

system r window r ntral tin r air

conditioning systems.

13. Lic "Licensee'" mean rson who i issued a
license to do business in this State as a home contractor or a
home contractor salesperson,

14 Licen: n « "Licen n ' _m n r _issued
by the board to a person who is issued a license to do business
as a home contractor or a home contractor salesperson.
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15. Lien. "Lien" means any legal claim on_or security
interest in real property created by consent or by operation of

law.

16. Owmer. "Owner'" means any owner, lessee Or any person
who rder contrac for r purcha home contractor services
or the person entitled to enforce the performance of the work of
a_home contractor,

17. Person. "Person" means any natural person,

corporation, partnership or other business entity.

15343. ard; or i ion
The Maine Home Contractor Licensing Board, as established in

Title 5, section 12004-A, subsection 20-A, administers the
provisions of this chapter to protect the public with respect to
the practice of home contracting.

1. Board membership. The board consists of 7 members as
follows:

A. Two public members who are appointed by the Attorney
General:

B. One home contractor licensed under this chapter, having

at least 5 vears of experience as a home contractor,
appointed by the Governor;

C. One municipal code enforcement officer, appointed by the
Governor;

D. One engineer or architect, licensed under this Title,
appointed by the Governor:

E. One representative of the fire service in this State,
appointed by the Governor; and

F. One representative of the property and casualty

insurance business who is a resident of this State,
appointed by the Governor,
2, Terms:; removal. The term of office of each member is 4

years, except as provided in this subsection and members are
eligible for reappointment. If there is a vacancy for any cause,

the appointing authority shall make an appointment immediately
effective for the unexpired term. Members may be removed for
cause by the officials who appointed them. In order to provide
staggered expiration dates of terms, the duration of initial
terms is as follows:
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A. fi i r n i i i r 2

years:
B n lic m r for rs;
n lic m r for 4 rs:

E. ne hom ntr r for 3 rs:

F. The municipal nforcemen fficer for 4 rs: an

G. Th ngineer or archi t for 2 r

3 i H r Th r hall m 1 once
ear an uch her times a h r rmin necessary.
A majority of the members of the board constitutes a quorum for
the tran ion of in under thi h r

4. E1 i f officers. The r hall annuall lect a
chair and her officer h r rmin n ry.

§15344, Rules
The board may establish guidelines and rules by which this

chapter is admini r Except herwi indi rul
adopt ursuan hi h er are r in hnical rules as
defined in Title 5 h r 375 ha r 2-3A Th ard ma

adopt rules:

1. Professional gqualifications. To be applied in
determining whether professional qualifications meet the license
qualifications under this chapter;

2. License qualifications. Relating to the gualifications
of an applicant for a license authorized under this chapter that

ensur h n 1 n i ufficientl rustw h nd
competent to practic license nder thi h X

3. Standards of practice. Consistent with the standards
set forth in this chapter and the building code adopted in this
chapter governing the practice of home construction or home
improvement and the sales of home contractor services in order to
establish standards of practice that serve the public interest.

These m e in ition th rul lish nder this
cha r: an

4. r T nfor ther rul h re nece r for

the performance of the board's duties under this chapter,
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1534 F

The Director of the Office of Licensing and Registration,
ursuan Titl i ction 2-A ragraph D
ma lish s for horiz under this
chapter in amounts that are reasonable and necessary for their
respecti r h f m n xcee 350

annually.

1534 ies:

Th ocoard h followin uti n wers, in addition
to those otherwise set forth in this chapter.

1 nsen T nts. Th r m xecu a consent
agreement_ that resolves a complaint or investigation without
further proceedings pursuant to Title 10, section 8003,
subsection 5, paragraph B. The consent agreement may not resolve
any private rights of action created under section 15362.

2. Denial of licenmse. The board may not refuse to issue or
renew a license for a reason other than the failure to pay a
required fee unless the applicant has been afforded an

opportunit for n djudicator hearin nsisten with the
board's rules.

3. Hearings. The board shall conduct hearings in
accordance with Title 5, chapter 375, subchapter 4 to the extent
applicable, The board after hearing may impose disciplinary
sanctions pursuant to Title 10, section 8003, subsection 5,

ragraph A-1. n ition, the r r nt to Title 5
section 10004 may revoke or suspend a license.

4. Investi n The boar hall inv i r cause_ to
be in i 11 m in made th rd and all cases of
noncompliance with or violation of this chapter,

5. License gualification. The board shall evaluate a
person’'s qualifications for licensure under this chapter,
15347 Licensing: ral alifi ion;
1 Li ) o ir A er wh S a home
contractor or home contractor salesperson as defined in this
h rm licen nder thi ion h oard ma rant

the following licenses:

A Home r r: an
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B H r r r

2 Appli i 1] ion r _hom
contr r 1 j m i n
form r ri rnish r i h
information an ni r ir
rul f th r wi h r i

3 imi i inf i
chapter 341 h 1i hall provi imi i x r

information.
1534 Insur

A licen m h insur rin injur

arising as a result of licensed activities in an amount not less

than 0 r individual and 5 r rrenc nd

insurance covering property damage arising as a result of

licen tiviti in an unt n 1 n The home

contractor shall provide satisfactory evidence to the board at
the time of registration and annual repewal that the insurance
reguired by this section has been procured and is in effect.

15349. E i 1i in

A license is not required under this chapter for a person

who:

1. H ntr : ntr r A a
home contractor or home contractor salesperson, but who does not
receive $1,40 r more from any one owner in ndar year:

2. L s i Perform r vi for home

contractor as an employee:

. Trade: rof ion Hol i for tr or
profession and who is acting exclusively within the scope of the

profession for which the person is licensed:

4. Representative. JIs an authorized representative of the
United States Government, the State or any incorporated
municipality, county or other political subdivision of this State
who is acting within the scope of that repre tative's
authorization;

rshi i . Performs w r in
which that person has an ownerghip interest or a lessee

performing work on the lessee's leased property:
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6. Certified vocational school program. Is a student
enrolled in a_certified vocational school program in which the
student works under the direct supervision ¢of a licensed home
contractor:

7. Public wutility., Is a public utility operating under the
regulations of the Publi¢ Utilities Commission in construction,
maintenance _or development work incidental to the public
utility's business: or

8. Supplies; materials. Only furnishes materials, supplies
or equipment without fabricating them or consuming them in the
performance of the work of the home contractor.

15350 Licen limi ion

A license issued under this chapter may be issued to a
person or a business entity. If the applicant is a corporation,
partnership, limited liability company or other business entity,
a gualifying natural person within the entity must be designated
on the application and the entity's license must be terminated

immediately if that individual no 1longer holds the qualifying
relationship with the entity. If a corporation, the qualifying
natural person must be a responsible managing officer or a
responsible managing employee who holds a license as a home
contractor under this chapter. If a partnership or other entity.
the qualifying mnatural person must be a responsible general
partner or a responsible managing employee who holds a license as
a home contractor under this chapter.

15351 e cir tances

A licensee shall report a change of address or name or other
material change in the condition or gqualifications set forth in
the original application no later than 30 days after the change.
Upon proper notice, the board's records must be changed and a new
license issued for the unexpired term of the current license if
appropriate.

15352 ial of licen

The board m den; license if an applicant:

1. Fails to submit completed application. Fails to submit
a_completed application within 30 days after being notified of
the materials needed to complete the application:

2. Untrustworthy: incompetent. Fails to provide
satisfactory proof that the applicant is trugstworthy and
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competent to con hom nstr ion or impr ment in manner

that fe rds the intere of th 1i

3 nsion r r i Ff__1i Has had a
professional or occupational license §g Qg di or revoked for
dlSCl linar on r n appli n £ r n
relating to untrustworthiness within 3 r ri the da f

application; or

4. nviction of crime. Is bj i lification
based on the applicant'’ riminal r r T nt to Titl 5
chapter 341.

15353 H ontractors; licen

1. Professional gqualifications. An applicant for a home

contractor license must have at least 2 years of trade experience
or comparable educational training, as established by rules of

the board under section 15344.

2. Examination. An applicant must s n xamination
roved and opted he board, which mu include a test of
proficiency in the building code under section 15358.

3. Waiver. The board may waive the requirements of

subsections 2 and 3 for an applicant who for at least 3 years
has held a valid 1license as a home contractor issued by a

jurisdiction outside of the State if the board determines that
the licensing requirements of the other Jjurisdiction are
substantially similar to those of this State and the board in the
other Jjurisdiction certifies that the 1licensee is in good

standing. The out-of-state applicant is_ subject to all other
requirements of this chapter.

4. Financial responsibilities. An applicant must

demonstrate proof of financial responsibility as determined by

rule of the board. The applicant must file with the board
information that includes, but is not limited to:

A. A complete statement of the general nature of the
applicant's contracting business or the applicant's duties:

B. All _outstandin judgment again he applican

actions arising out of the field of home construction or
improvements or other construction work:

C. An ending litigation that the applicant is involve
arisin out of he field £ home nstruction home

improvements or other construction work: and
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D An il ition in nk

ntin ion rer isite to
renewal of h r's licen ican m complete
continuin i r iremen r n r dopted b
the r

new. i expir nnuall n December 31st or
on a h igsi T rmin r hall issue a
renewal license upon receipt of the written request for renewal,
the an 1 £ iden of i r mpletion of the
continuin ion _r irement ur n o s ion 5.
Licenses may be renew gd up_to 90 days after expiration upon
payment of a late fee addition to the renewal fee. A person
who submi n 1i i n for renewal mor han 90 after
the 1licen xpiration is ] 11 requirements

governing new applicants under this chapter,

15354 H ntr r le rson; 1i
1. Professional gqualifications. An _applicant for a home
contractor al n' license must have 1 t 2 ears of
trade experience or comparable educational training, as
lish r ar nder ion 4
2. Examination, An _applicant must pass an examination
approve nd he board, which mu include a test of
roficien in th 1i le building ¢ nder ction 15358.
iver Th rd ma waive he requirements of
subsections 2 an £ 1i W, £ least 3 years has
held a valid license as a home contractor salesperson issued by a
jurisdiction i te if th r etermines that
the licensin r i n f h her jurisdiction _are
ubs iall imilar f thi n he rd in the
other Jurisdicti rtifi ha h licensee is in good
tandin Th -of - lican i j t 11 other
requiremen i h r
4 Fi i o i ili ies. An licant must
4a n roof £ f1n ncial ibili a ermin b
rule of the bgazd, he ppllgg nt ns; file with the board
informati h t is n imi :
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. An ndi liti ion th h licant is involwv in

risin field £ ion hom

improvements or other construction work,

5. Continuing education required, As a prerequisite to
renewal of a home contractor salesperson's license, applicants
must complete continuing education requirements pursuant to rules

ado o} the

6. Renewal., Licenses expire annually on December 3ist or

on a date the mmissioner determines. T r hall issue a
renewal license upon receipt of the written reguest for renewal,
th nnual f n iden of isf r mpletion of the
continuing education requirement pursuant to subsection 5.
Licenses may be renewed up to 90 days after expiration upon

payment of a late fee in addition to the renewal fee. A person
who submits an application for renewal more than 90 days after
the license expiration date is subject to all requirements
governing new applicants under this chapter.

§15355. Prohibited acts

The following acts are prohibited and are unfair trade
practices:

1. Fraud.

A. A substantial misrepresentation in the procurement of a
home construction or home improvement contract or any false

promise that influences, persuades or induces an owner to
engage in a home construction or home improvement contract:
B. Any fraud in the execution or alteration of any
contract, mortgage, promissory note or other document
incident to a home improvement transaction;
Cc. Presentation of oneself falsely or impersonation of a
licensed home contractor or home contractor salesperson:
D. Entrance into a home construction_ or home improvement
contract with the intent of:
1 D i roper £ wner:
2 Doing work on the pr r f owner without the
wner' r horigation;
3 r ntin hat h m ntractor r
another person is an employee or agent of the Federal
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Government, the State, a political subdivision of the
State or any other governmental agency or entity: or

4 Migrepresentin that th upplier of buildin
materials or another person is an employee or agent of

any public or private utility;:

E. Creation or confirmation of an owner's impression that
is false and that the home contractor or home contractor
salesperson does not believe to be true;

F. Promises of performance that the home contractor does
not intend to perform or knows will not be performed:

G. Use or lo nt of any deception, false retense or
false promise to cause an owner to enter into a home

construction or improvement contract; and

H. To act as a home contractor or home contractor

salesperson under a name other than that stated on the home
contractor or home contractor salesperson's license;

2. Licensure,

A. Misrepresentation of a material fact by an applicant in
obtaining or attempting to obtain a license:

B. Use or attempted use of a license that has expired or
that has been revoked:

C. Offer to make or making any home construction or
improvement without having a valid license under this

chapter:;

D. Advertisement in any manner that a licensee igs licensed
under this chapter unless the advertisement includes an
accurate reference to the appropriate current license number

consisting of and limited to a form as prescribed by rule by
the board:; or

E. Aiding or abetting an unlicensed person to violate the
provisions of this chapter, or knowingly combining or
conspiring with an unlicensed person, allowing one's license
to be used by an unlicensed person or acting as an agent,
partner, associate or otherwise of an unlicensed person with
intent to violate the provisions of this chapter;

3. Violation of rules.

A. Violation of any rule adopted by the board:
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B. Violation of a requirement under this chapter; or

C. Failure to notify the board of any change of address
within 10 days of the change.

4. Pa n d : taxes.

A. Demanding or receiving payment four home contractor
services before the home improvement contract is signed; or

B. Failure to pay all taxes associated with home

contracting and home contracting sales:

5. Negligence.

A. Abandonment of or willful failure to perform without

justification any home construction or home improvement

contract or project engaged in or undertaken by a contractor

or deviation from or disregard of plans or specifications in

any material respect without the consent of the owners; or

B. Failure to perform under a home construction or home

improvement contract.

§15356. Penalties; injunction

A person who violates section 15347 is subject to the
provisions of Title 10, section 8003-C.

§15357. Grounds for disciplinary action

After a hearing pursuant to section 15346, subsection 3, the
board may refuse to issue or renew any license or impose
disciplinary sanctions pursuant to Title 10, section 8003 if the
licensee is found to have committed one or more of the following:

1. Criminal record. Subject to Title 5, chapter 341, any

criminal history record information as described in Title 5,
section 5301, subsection 2;

2. nduct. An_ act or conduct that constitutes deceit
misconduct, misrepresentation, fraud, incompetence or gross

negligence in acting as a home contractor or home contractor

salesperson:

3. False statement. Procuring or attempting to procure a
license under this chapter by knowingly making a false statement,
submitting false information or making a material

misrepresentation in an application filed with the board;
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4 Aidi in Aidi n etti rson in

condu ha nstj i ion hi r;
. 1 i jon Violatin rul b he boar
or a provision of thi h r; and
6. Unprofessional practice. An  act or conduct that

constitutes or demonstrates unprofessional practice.

1535 Buildi

1. Building code designated. A dwelling constructed or
improved on or after the effective date of this Act must be

constr e or mprov in accordance with h International

Residential Code, which is subject to amendment under subsection
2. The board_ shall he 2003 ition of the International
Residential Code at its first meeting. The board may adopt
subsequent editions of the International Residential Code and
designate the effective dates of such subsequent editions. When

the oard ado u uent editigon, 1 hall stat clearl
whether amendmen do to a previous edition under bsection

2 are applicable to the subsequent edition,

2, Amendments to building code. The board may adopt
amendments to the International Residential Code provided such
amen n re more stringent than the code and upon finding that

such amendments are - in the best interests of the consumers in the

State.

3. Preemption, The fire safety codes and standards adopted
pursuant to Title 25, sections 2452 and 2465, the electrical code

ado rsuan n 1153-A and th 1 ing code adopted
pursuant to sectio 3403-B preempt the chapters of _ the
International Residential Code that cover the same aspects of
dwelling construction or improvement.

The Internation Resi ial C ign in thi section
also preempts provisions of municipally adopted codes that are
less stringent than the provisions of the International
Residential Code that cover the same aspects of dwelling

constr ion or improvem

4 e enfor n The boar hall ensur h wellings

are nstr ed and impr d in a rdan with th ilding code

under this section. The board may not shift the costs associated
with enforcing the building code to municipalities.
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5 I i rd m r with municipalities

or with qualified private building ingpectors to enforce the
building code established in this section.
A, ontr ween the board an riv inspectors or
municipalities must include termsg that:

i Prohibit nflicts of inter :
2 S i h co f work formed:

3 Provid a minim for e_ins ion of the

foundation, frame and completed structure:

4 ecif rms and schedule of nt;

5 Design means of resolvin disput arisin
under the contracts: and

(6) Allocate liability for nonperformance of

contractual obligations.

B. As soon as possible after each in ion of a dwellin

the board shall provide a written notice of approval of the
portion of the construction as completed or shall specify
any deficiengy or failure to comply with the applicable code.

§15359. Required contract provisions

A home construction or home improvement contract is not
valid or enforceable against an owner unless it:

1. Compliance. Is in compliance with Title 10, - chapter

219-A;

2. Writing. Is in writing and legible;

3. Signed. Is sign by the owner and the home contractor

or a home contractor salesperson on behalf of a home contractor:

4. Entire agreement. Contains the entire agreement between
the owner and home contractor:

5. Transaction « Contains the date h ransaction;

- Contractor Contains the n reet address and

the license number of the home contractor;
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7. ar 1 al Contains he approximate

starting date and complg;;g date of the home construction or
home improvement project:

Licen ntr or _or 1 r - Is entered into
with a licensed home contractor or 1licensed home contractor
salesperson;

9. Notice. Provides a notice in at least 14-point bold
eface that giv he toll-free telephone n r of the board

and tes:

STATE LAW REQUIRE HAT HOME CONTRACTORS AND HOME NTRACTOR
SALESPERSONS BE LICENSED BY THE MAINE HOME CONTRACTOR LICENSING
BOARD IF THE TOTAL PRICE QF THE JOB IS §$1.4 OR MORE, INCLUDING
LABOR AND MATERIALS.

LICENSED HOME CONTRACTORS AND HOME CONTRACTOR SALESPERSONS ARE
REGULATED BY LAWS DESIGNED TO PROTECT THE PUBLIC. YOU MAY CONTACT
THE BOARD TO FIND OUT WHETHER THE HOME CONTRACTOR OR HOME
CONTRACTOR SALESPERSON HAS A VALID LICENSE. THE BOARD HAS
COMPLETE INFORMATION ON THE HISTORY OF LICENSED CONTRACTORS,
INCLUDING ANY SUSPENSIONS, REVOCATIONS, COMPLAINTS AND RESOLUTION
OF COMPLAINTS. )

IF YOU HAVE A COMPLAINT AGAINST A HOME CONTRACTOR OR HOME
CONTRACTOR _ SALESPERSON YOU MAY CONTACT THE BOARD AT THE
TOLL-FREE NUMBER TO OBTAIN A COMPLAINT FORM AND FURTHER
INFORMATION. YOU MUST FILE ALL COMPLAINTS WITHIN 6 YFARS OF THE
DATE OF THE HOME CONSTRUCTION OR HOME IMPROVEMENT CONTRACT.

10. Description of work. Includes a description of the
work to be performed and the materials to be used and a set of
specifications that can not be changed without the written
approval of the owner:

11. Amo Includes the total amount due under the
contract;
12. wn nt. Includes the amou f any down payment

which can not exceed 1/3 of the total contract price;

13. Progress payments. Includes a schedule of all progress
payments, if any progress payments are required, showing the
amount of each payment and the state of completion of the work to

be performed before the progress payment is made:

14 Rel - Includes a statemen hat n satisfactor
payment being made for any portion of the work performed, the

home contractor shall, prior to any further payment being made,

Page 15-LR1815(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

furnish to the person contracting for the home construction or
improvement a full and unconditional release from any claim or

mechanic's lien for that portion of the work being performed:;

1 o n t. Incl noti in t least

l4-point bold typeface that the owner should not sign the
contract if there are any blanks and that the owner is entitled

to a copy of the contract at the time the owner sigmns it:

16. Right of cancellation. Includes a notice of any 3-day
right of cancellation;

17. Collateral. Includes a description of any collateral
taken to secure the contract:;

18. Permits. Informs the owner that it is the
responsibility of the home contractor to obtain all necessary
permits to perform the work;

19. Subcontractors. Includes the names, license numbers

and complete street addresses, of all subcontractors, as defined
in section 15342, subsection 9, on the project:

20. Financing. Complies with all applicable state or

federal credit laws if the contract includes financing the work
to be performed:

21. Recovery. Includes a statement that any holder of the

contract is subject to all claims and defenses that the owner
could assert against the contractor and that recovery may not

exceed the total contract price; and

22, Contract language. Is writtenm in both English and
another language if a language other than English is used in the
negotiation or explanation of the contract or the work to be
performed.

15360. Prohibit ntract provisions

The following provisions, if included in a home construction
or home_improvement contract, are void and unenforceable:

1. Hold harmless clause. A hold harmless clause;

2. Waiver. A waiver of federal, state or local health,
life safety or building code requirements;

3. Judgment clause. A confession of judgment clause;
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4. Jur rial A waiver of any righ a jur rial in

any action brought by or against: the owner:

5. Remedies. A clause in which the owner relieves the home
contractor from 1liability for any legal or egquitable remedies
that the owner m have against the hom ntractor under the

contract or other instrument;
6. Arbitration clause. A mandatory arbitration clause;

7. Assigoment. Any assignment of or order for payment of
wages or other compensation for services:

8. Payment; repossession. A provision relieving the home
contractor from_ liability for acts committed by the home
contractor or the home contractor's agent in the collection of

an ayments or in the repossession of an S2

9. Claim. A provision in which the owner agrees not to

assert any claim or defense arising out of the contract;

10. Attormey's fees. A provision that the home contractor
may be awarded attorney's fees and costs; and

11. Chapter provisions. A waiver of any provisions of this
chapter.

§15361. Permits

A county, municipal or other governmental authority may not

issue a permit for a home construction or home improvement to a

home contractor unless the home contractor shows proof of
licensure or proof of an exemption to licensure under this
chapter. The permit must include the home contractor's license
number or a statement of the reasong for exemption. The home
contractor is responsible for obtaining all required permits to
perform any home construction or home improvement.

SUMMARY

This bill creates the Maine Home Contractor Licensing Act.
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