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BUSINESS, RESEARCH AND ECONOMIC DEVELOPMENT

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
121ST LEGISLATURE
SECOND SPECIAL SESSION

COMMITTEE AMENDMENT )/4" to H.P. 1137, L.D. 1551, Bill, "An
Act To License Home Building and Improvement Contractors”

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

‘Sec. 1. § MRSA §12004-A, sub-§20-A is enacted to read:

20-A, Maine Home Public Members 32 MRSA §15343
Contractor Licensing Legislative
Board Per Diem
QOther Members -~
No Compensation
Authoriz

Sec. 2. 32 MRSA ¢. 135 is enacted to read:

CHAPTER 135
MAINE R LI ING ACT
15341. hor itl
This chapter may be known and cited as 'the Maine Home
ntr r Licensing Act."
1. Appli "Applicant" means srson who appli for a

licen under this chapter.
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COMMITTEE AMENDMENT " " to H.P. 1137, L.D. 1551

2. "Board" _means h Maine Hom Contractor
Licensin r lish i hi h r.

3. Chimney. "Chimney" means a structure designed to 1lift
fumes from a firebox up n t of a dwelling. "Chimney"
incl he fir X himn k fl an .

4. mmissioner “"Commissioner" mean he Commissioner of

Professional and Financial Regulation.

r "Contr " m n reemen between n
wner an home contractor il dwellin r rform an
home improvements on a dwelling.
) o n "D ment" mean h D rtmen £

Professional and Financial Regulation.
7. Dwelling. "Dwelling"” means any building that is
wner- i r nstru for sal n__owner-occupant an
ntain least on nd no mor h 2 dwelling units.

8. Dwelling unit. "Dwelling unit" means a _single unit
providing complete_ independent living facilities for one_ or more
r includin rmanen ision livin sl in

eating, cooking and sanitation.

9. Employee. "Employee' has the same meaning as provided
Title 2 ion 1 jon

11. Home contractor. "Home contractor" means a person who
nter i ntr r nter in n t_ or
mi i er in ntr with an owner 3

A. il welling: or

B. _Perform any home improvement on a dwelling.

2. H 'y o i "Hom ntr r servi v
mean h rvice including home improvemen rformed by a
hom n r licensed under thi h r.

1 H improv nt. "Home improvement" ns:
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COMMITTEE AMENDMENT " " to H.P. 1137, L.D. 1551

A. The construction, replacement, installation or
improvement of additions of livable space, garages,
carports rches or ks if they are used in conjunction

with welling: or

B. Framin nd roofin d th moval, r ir, re men

or installation of siding, insulation, windows or chimneys.

"Home improvement" does not include redecorating or other
cosmetic work,

4. I ion, "In ion" ans m rial high in

resistance to_heat transmission that, when placed in_ the walls,

ili r f r £ r r he r flow.
s r ” - n rll
h n _w
hi nder thi h r

l-"g
H
-
4

16. Licensee. '"Licensee" means a person who is issued a

licen do busin in i n h h er

17 in 1 Buildin « _"Maine M 1 Buildin de"
has the same meaning as set forth in Title 10, section 9701,

ion 1

18, Ownper. "Owner" means any owner or lessee Or any person

W m by

1 Person. '"Person'" mean ny natural rson, corporation
or partnership or other business entity.

fr nd wi n
5343. : or ization
The Maine H ntractor Licensing Boar s established in

Titl 5 ion 12004-A subsection 20-A administers the
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COMMITTEE AMENDMENT " " to H.P. 1137, L.D. 1551

provisions of this chapter to protect the public with respect to
the practice of home contracting.

1. Board membership. The board consists of 9 members,
in he G rnor, as follows:
A.__Two ic m ers:
B. Four home contractors. each having at least 5 years of
experience as a home contractor:
. ne m ipal (s} rcem ££f r:

n r r r r Titl
with experien in th ign_ or n ion of dwellin
wh v nonvotin mber: an
E. ne represen iv f the fir rvi in this S e
who r as nonvoting member.

2. Terms: removal. The rm of office of each member of
h rd is 4 ar Xce rovi in thi ub ion nd
members are eligible for reappeointment. If there is a vacancy
for any cause, the Governmor shall make an appointment immediately
i £ n ir m M r h
rnor for . In rder rovi r xpiration
dates of terms, the duration of initial terms is as follows:
A. For the fire service representative, 2 years:

B. For one public member, 3 years:
C. For one public member, 4 years:
D. For one home contractor, 2 years:

E. For one home contractor rs:

F. For one home contractor, 4 yvears:

G. For one hom ontr 5 years:
H. For the municipal code enforcement officer, 4 years: and
I. For the engineer or architect, 2 years.
ings; orum. Th r hall meet at 1 once a
ear _and a uch other tim he board determines necessary.
A majorit f the members of the r nstitutes a gquorum for

he transaction of business under this chapter.
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COMMITTEE AMENDMENT " " to H.P. 1137, L.D. 1551

4. E1 ion of officers. T r hall annually elect a
chair and other officers as the board determines necessary.

§15344. Rules

The board shall establish guidelines and rules to administer
this chapter. Except as otherwise indicated, rules adopted

rsuan hi h r_are. r in nical rul fin

in Title 5, chapter 375, subchapter 2-A. The board shall adopt
rules:

1, License qualifications. Relating to the gualifications
i 13 i hi h T
rovi i ion 4 i 4 :

2. Standards of practice. Consistent with the standards
£ h in i h r_an h ine M ildin :

nui ion ncerning r iremen for the

continuing education to be completed by an applicant as a

rer isi renewal of hom ntractor's license; an

4. Renewal. Concerning license renewal consistent with
section 15345.

4 R W,
i i nder j h r xpi nnuall n
D r 31 r mmissioner rmines. The
T hall i renew licen n_r i f_ an
i ion r newal n £ n viden f
i T mpletion of th inuin ion «r iremen
r n i 44 ion icen m r w
t 0 after expiration n n f a late fee in
ition he renewal fe A rson wh mi 1i ion
for renewal mor han 90 fter the 1licen xpiration date
ig subject to all requirements governing new applicants under
this chapter.
1534 F
1. Establish by rule, The Director of the Office of
Licensin nd Registration within the departmen ur nt to
Titl 1 i 3 ion 2-A ragraph D m
establish by rule fees for purpo authorized under this chapter
in nts th are reasonabl nd n ry for their res tive
ur xcept th a fee m not ex d the following:
A, For eneral home contractor license 350 annually:
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COMMITTEE AMENDMENT " " to H.P. 1137, L.D. 1551

B. For a specialty license, $150 annually: and
C. For registration pursuant to section 15357, $100.

2. Limitation. Fees established under this chapter may be
used only for the purposes of this chapter.

47 Duties: wer

The board has the following duties and powers in addition to
those otherwise set forth in this chapter.
1 n T nts. The board may execute a consent
r n r 1 in i i ion with
. ; 3 - Titl 10 . 8003
ion r h B.

2. Denial of license. The board may not refuse to issue or

renew a license for a reason other than the failure to pay a
requir fee ni th lican h en afforded an
rtuni for n djudi r hearin ngisten with the

board's rules.

3. H ings. The rd hall n hearings in

rdan wi itl h r 37 h r & h xten

3 £ hear im 1 r
sanctions pursuant to Title 10, section 8003, subsection 5,
paragraph A-1, In addition, the board pursuant to Title 5,
section 10004 may revoke or suspend a license.

4. Investigation. The board may investigate or cause to be
investigated any complaint made to the board and any case of

noncompliance with or violation of this chapter.

4 1 ing: lication
1 Licen T ired A rson wh s hom
contr r_m be licens nder thi ion. Th rd m

grant the following licenses:
A. A licen o be a general hom ontractor;: an

B. Licenses specifi o trade liste in section 15342
subsection 13, paragraph B.
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COMMITTEE AMENDMENT " " to H.P. 1137, L.D. 1551

2. Applications. Applications for licenses under this

ch r m submitted he rd on form r ribed and
furnished by the board and must contain the information and be
accom i h tachment r ir rule £ h ard

together with the prescribed fee.

3. Criminal history information. Pursuant to Title 5,
ch r 341 h 1i hall i rimin hi ry r r

4. Requirements for licensure as general home contractor.

A rson i 1ifi for neral hom ontractor license if:

A. The person has:

1 mplete a mbination f 4 rs of relevant
experience and education, as_ determined by the hoard,
within n r fter h £ iv ate b his

r X n n 1l 71z

2 Acknow n m i r n
awareness of the Maine Model Building Code:

3 Demonstrated, in manner determin the board

a familigrity with the laws goverming home construction
contracts under Title 10, chapter 219-A; and

4 mpl 4d n her requiremen h r
rmin r ry_for licensure: or
B. Th rson has:
1 Compl d mbination of 2 r f relevan
xperien n i rmin h rd
within one year after the effective date of thig
h r_ pur n ion 15357:
(2) Passed a general home contractor examination
rove n do b h r h incl

of proficiency in the Maine Model Building Code;

Demonstrate in manner rmin b he boar

a familiarity with the laws governing home construction
contracts under Title 10, chapter 219-A: and

4 Completed n other requirements he board
rmin re n ssary for licensure.
5. R ir nts for licensure in _ specialty. A person is
alifi for ial licens includin license to remove
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COMMITTEE AMENDMENT " " to H.P. 1137, L.D. 1551
repair, replace and install framing, roofing, siding, insulation,

windows or chimneys, as appropriate, if:
A. The person has:

1 omple mbination of 2 ears f relevant
experience and education in the specialty, as
determined by the board, within one year after the

effectiv date of this chapter pursuant to section
1 1:

2 Acknowledged form provided b h rd n
awareness of the Maine Model Building Code:

Demonstrated, in manner determined he boar
a familiarity with the laws governing home construction
contracts under Title 10, chapter 219-A: and
(4) Completed any other requirements the hoard
i re n r licensure:

1 mpl a bination of on r of relevan
experience and education in the specialty, as
determined by the board, within one year after the
effective date of this chapter pursuant to section

2 P n exami i in ialt r
n d b h r incl £
h ial :
Demonsgtrated, in manner & rmin h r
a familiarity with the laws governing home construction
contracts under Title 10, chapter 219-A: and

4 mpl da n r r iremen h board
determines are necessary for licensure.

1 H ontractor. Acts as home contractor but who does
n r iv r more from an ne owner in lendar year:
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COMMITTEE AMENDMENT " " to H.P. 1137, L.D. 1551

2. L r: rvi Perform 1 r r rvice for

licensed home contractor:

3. Trade: profession, Holds a2 license for a trade or
profession and who is acting within the scope of the trade or
profession for which the person is licensed;

4. R n i I n hori repr n i f th
nited vernmen he o n incorpor 4
municipality, county or other political subdivision of this State
who is acting within the scope of that representative's
authorization:;

. rshi inter Perform work on a dwelling in

which that person has an ownership interest or is a lessee
performing work on the lessee's leased property:

6. Certified vocational school program, Is a student
enrolled in a certified vocational school program in which the
wWOr nder th ir rvision of 1i hom
ntr r;

7 i ility. i ilji rati r th

regqulation f the Public Utiliti mmission in nstruction
mainten r m work inci 1 h 1i

utility's business; or

1 Li limi ion
A licen i nder thi r m i n
rson If th i i i rtnershi limite
liability company or other business entity, it must designate at
least one natural person who 3is a partner, member, officer,
man r or empl nd who m h rof igonal alifications
r ir £ i under _thi er. If the designated
n r rson n nger hol h lifying relationship with
h nti h or ration he enti m ignate
another natural person within 6 months from the date of death or
s ration an lify tha rson as soon i ractical
A in nti m ngd sin nder thi hapter
nder T name if i licen nder thi h er is i ed
under rade name. The Dire r of the Qffi f Licensin nd
Registration within the department may ref is license
nder ifi rade name if the name 3 onsidered to be
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COMMITTEE AMENDMENT " " to H.P. 1137, L.D. 1551
misleading, deceptive or likely to result in confusion with other
existing businesses,
1 1 Ch. in circum
A licensee shall report a change of address or name or other
material change in the condition or gualifications set forth in
the original application no later than 30 days after the change.
n pr r noti th rd's r r mu han n new
1i i he unexpir rm of th rrent licen if
ropri .
1 2 nial of license
Subject to section 15347, subsection 2 h card m ny a
license if an applicant:
i i i i Fai mi
a_completed application within 30 days after being notified of
he m i n m 1i ion;
2. Fails to satisfy qualifications or stamdards. Fails to
meet license gqualifications or to satisfy standards of practice

as adopted by the board pursuant to section 15344, subsections 1

nd 2;:

3. Suspension or revocation of license. Has had a
professional or occupational license suspended or revoked for
disciplinary reasons or an application rejected for reasons
relatin ntr worthin within T rior to the t £

13 ion; or
4, Conviction of crime, Is subject to disqualification
icant'’ riminal n itl
h r 341
1 Fi i isclosur

An applicant must file with the board the following
information:

1, Nature of business. A complete statement of the general
n r £ h licant' hom ontractor busin r the
applicant's duties:

2. isfied jud nts. Any final 3 nt owed to a

nsumer sed on a findin f fr r _breach of expr or
impli warran f good workmanshi hat remains unsatisfied 90
fter entr £f Ju nt b urt of com ent jurisdiction;:
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COMMITTEE AMENDMENT " " to H.P. 1137, L.D. 1551

3. B ruptcy. An ndin ition_ in ankruptc or
discharge _in bankruptcy within 7 years from _the date of
application.

§15354. Penalties: injunctiom

Vidig;igns of licensing and registration requirements under
this chapter are dgoverned by the provisions of Title 10, section

1 . Gr for discipli jon

After hearin ursuan ion 15347 ection 3 he

boar m refuse to issue or renew any license or impose
disciplinary sanctions pursuant to Title 10, section 8003 if the

licen is foun hav ommi d on r _mor f the following:

1 imi o j Titl h r 341 n
crime described in Title 5, section 5301, subsection 2 for which

h i n nvi :

2. )11 An _ac r n h nsti fr r
incom n in ing as a home ntractor:

3. False statement. Procuring or attempting to procure a

licen nder thi h r by knowingly making a fal temen
mittin fal information or making a material

migrepresentation in an application filed with the board:

idi in idin n in n in
n h nsti violation of thi h r: and

5. Rule violation. Viglating a rule adopted by the board
or a provision of this chapter.

6. Notifi ion of cod ion

A wn i or municipali hall notif h. r on

form provided by the board, of its adoption of the Maine Model
Building Code within 30 days of its adoption.

15357 When licensin ££f ive; prior registration

1 i in ffectiv i 1534 1 k
effec n r after the registration which is the firs

f nuar £f th ear followin he r in which:

A. N fewer than 56 of the followin wn ities and

municipalities have adopted the Maine Model Building Code:

Acton: lfred; Arundel; Ashland: Auburn: Augu : Bar
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COMMITTEE AMENDMENT " " to H.P. 1137, L.D. 1551

Harbor: Bath: Belfast; Biddeford; Brewer: Bridgton:

Brunswick: Buxton; alais; C Eliz h; ribou:
Carrab Valley: berland: Da n; Dedham; Durham:
E ort: Falmouth: Farmington: For Fairfield: Freepor
rdiner: Gorham: Gray: Hallowell:; H den; Herman: Holden:
Hollis; Houlton: Kennebunk; Kennebunkport: Lebanon:

Lewiston; Limin n; Li n; Lon Island; Lovell: L n;
Manchester: Mechanic Falls: Newfield: Newport: North

Yar h; nquit: 1d_OQrchar B h: 1 Town: Oron
Otisfield; Paris: Poland:; Portland; Pres Isle: Rangel

R nd; Richmond; Rockland; Rumford: : nford:
Scarbor h; hapleigh:; uth Berwick: uth Portlan
Standish: Thom n; T ham; Trenton; Turner; Veazi

W rboro: W rville; Wells: W rook; Windham:; Winslow:
and_Yarmouth: and

B. The total population, as determined by the Federal
D nnial n for £ h wn ities n
municipalities listed in paragraph A that g adopted the
Maine M 1 ildin is_no 1 han 7 he t 1
lation determin he Feder 1 D nnlal Census
for 2 f th wn iti nd muni 11 i 1i in

regi rin h rsons an 11 in registration f in
rdan with ion 1534 u ion 1 ragraph Thi

subsection is repealed upon the provisions of this chapter

requiring licensur omin f£f iv r n ub ion 1

Sec. 3. Appointments to board; convening of first meeting. Members
of the Maine Home Contractors Licensing Board established in the
Maine Revised Statutes, Title 5, section 12004-A, subsection 20-A
must be appointed in accordance with Title 32, section 15343 no
later than September 1, 2004. The first meeting of the Maine
Home Contractors Licensing Board must be convened no later than
October 1, 2004.

Sec. 4. Transfer. The Office of Licensing and Registration
within the Department of Professional and Financial Regulation
shall assess its Other Special Revenue licensing programs in the
amount of $284,052 for the purpose of supporting the creation of
the Maine Home Contractor Licensing Board. The assessment must
be made to the other licensing boards within the Office of
Licensing and Registration in a manner to be determined by the
Office of Licensing and Registration and be transferred to the
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COMMITTEE AMENDMENT " " to H.P. 1137, L.D. 1551

Maine Home Contractor Licensing Board by September 1, 2004. 2ll
funds so assessed and transferred to the Maine Home Contractor
Licensing Board must be repaid no later than January 1, 2006 by
the Maine Home Contractor Licensing Board. If sufficient funds
are not available within the Maine Home Contractor Licensing
Board to repay the funds by January 1, 2006, the Department may
request a General Fund appropriation.

Sec. 5. Appropriations and allocations. The following
appropriations and allocations are made.

PROFESSIONAL AND FINANCIAL REGULATION, DEPARTMENT OF
Licensing and Enforcement 0352

Initiative: Allocates funds for per diem, Attorney General
services and related All Other expenses for the Maine Home
Contractor Licensing Board effective September 1, 2004. Also
allocates funds for one Clerk IV position and one Clerk Typist II
position and related All Other costs effective January 1, 2005.

Other Special Revenue Funds 2003-04 2004-05
Positions - Legislative Count (0.000) (2.000)
Personal Services $0 $48,298
All Other 0 432,427
Other Special Revenue Funds Total $0 $480,725"

SUMMARY

This amendment, which is the minority report of the
committee, creates the Maine Home Contractor Licensing Act. The
amendment replaces the bill and contains the following
provisions:

1. It requires licensure of a person who acts as a general
home contractor or who installs, removes, repairs and replaces
framing, roofing, siding, insulation, windows or chimneys:;

2. It requires a license only for work on "dwellings," which
are defined as being owner-occupied buildings or buildings
constructed for sale to owner-occupants consisting of 1 or 2
units:;

3. It exempts from licensure requirements a person who
receives less than $3,000 per year from each owner; works for
licensed contractors; is working within the scope of another
trade license; is a government employee acting within the scope
of employment; has an ownership interest in the subject dwelling:
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COMMITTEE AMENDMENT " " to H.P. 1137, L.D. 1551

is a vocational student; is a public utility; or 1is operating
under a manufactured housing license:;

4. It creates the Maine Home Contractor Licensing Board,
appointed by Governor, consisting of 2 public members; 4 home
contractors; one municipal code enforcement officer; one licensed
engineer or architect, who is a nonvoting member; and one
representative of the fire service, who is a nonvoting member;

5. It empowers the board to make rules, grant and deny
licenses, impose standards of practice, require continuing
education and hold hearings, as well as to exercise other powers:;

6. It requires for licensure as a general home contractor
the following:

A. Four years combined experience and education,
acknowledgment of the Maine Model Building Code, familiarity
with the laws governing home construction contracts and any
other requirements determined necessary; or

B. Two years combined experience and education, passage of
an exam including a test of proficiency in the Maine Model
Building Code, familiarity with the laws governing home
construction contracts and any other requirements determined

necessary;
7. It requires for 1licensure in a specialty trade the
following:

A. Two years combined experience and education in that
trade, acknowledgment of the Maine Model Building Code,
familiarity with the 1laws governing home construction
contracts and any other requirements determined necessary; or

B. One year combined experience and education in that trade,
passage of an exam in that trade including a test of
proficiency in the Maine Model Building Code, familiarity
with the laws governing home construction contracts and any
other requirements determined necessary:

8. It requires an applicant for a 1license to provide
criminal history information;

9. It requires an applicant for a license to make financial
disclosures to the board;

10. It sets as fee caps $350 per year for a general home
contractor license, $150 per year for a specialty license and
$100 per year for registration;

Page 14-LR1815(2)
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COMMITTEE AMENDMENT " " to H.P. 1137, L.D. 1551

11. It regquires municipalities that adopt the Maine Model
Building Code to notify the board; and

12. It creates a trigger mechanism for registration and
licensing as follows: registration is triggered upon adoption of
the Maine Model Building Code by 2/3 of municipalities with a
prior code that make up 75% of population of people covered by
these prior codes; the full 1licensing program begins one year
later, along with a bar to practicing without having registered
becoming effective.

FISCAL NOTE REQUIRED
(See attached)

Page 15-LR1815(2)
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Approved: 04/02/04 e lend
121st Maine Legislature

Office of Fiscal and Program Review

LD 1551

An Act to License Home Building and Improvement Contractors

LR 1815(02)
Fiscal Note for Bill as Amended by Committee Amendment " "
Committee: Business, Research and Economic Development
Fiscal Note Required: Yes

Minority Report

Fiscal Note

Potential current biennium cost increase - General Fund

Projections Projections
2003-04 2004-05 2005-06 2006-07
Appropriations/Allocations
Other Special Revenue Funds $0 $480,725 $684,585 $548,83¢
Revenue
Other Special Revenue Funds $0 $600,000 $1,140,000 $1,140,000
Transfers
Other Special Revenue Funds $0 $0 $0 $0

Correctional and Judicial Impact Statements
Establishes new Class D and Class E crimes
Establishes new civil violations

Fiscal Detail and Notes

This bill establishes the Maine Home Contractor Licensing Board within the Department of Professional and Financial
Regulation's Office of Licensing and Registration. This bill includes an Other Special Revenue Funds allocation
totaling $480,725 in fiscal year 2004-05. Of this amount, $284,054 is estimated to be required for the operation of the
board from September 1, 2004 through December 31, 2004, and includes the costs associated with the per diem and
other expenses for board members, administrative support from the Office of Licensing and Registration and the
upgrade of the licensing system. An additional $196,671 in funding will be required for the remainder of the 2004-05
fiscal year to support the costs of one Clerk IV position and one Clerk Typist II position beginning in January 2005, as
well as the per diem and All Other expenses related to the operation of the Board. Additional Other Special Revenue
Funds allocations will be required beginning in fiscal year 2005-06 for two Inspector positions, one Paralegal positior

one Director position and additional All Other expenses.
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This bill establishes fees for general home contractor licenses, specialty licenses and registration and creates a two-
part triggering mechanism in which registration and licensing will occur. This fiscal note assumes that the triggering
events occur before January 1, 2005 and that the receipt of registration fees will begin in January 2005. An economic
impact analysis prepared by Planning Decisions, Inc. of South Portland, Maine in November 2003 estimates a
potential for approximately 12,000 home improvement contactors that could be licensed. Given the exemptions from
the licensure requirements provided in this bill, this fiscal note assumes the registration of 6,000 contractors beginning
in January 2005 which will result in $600,000 in dedicated revenues to the Board in fiscal year 2004-05. Actual
dedicated revenues from registration fees will be higher or lower depending on the actual number of registrants and
the timing of the triggering mechinism included in this legislation. A General Fund appropriation may be required if
sufficient dedicated revenues are not received to support the operation of the Board by January 2005.

Because sufficient dedicated funds will not be available to support the operation of the Board from September 1, 2004
through December 31, 2004, this fiscal note includes language which directs the Office of Licensing and Registration
within the Department of Professional and Financial Regulation to assess its Other Special Revenue Funds licensing
programs in the amount of $284,052 and to transfer that amount to the Maine Contractor Licensing Board to support
the initial start up costs by September 1, 2004. This language also specifies that these funds are to be paid back to the
existing boards by January 1, 2006.
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