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L.D. 1545

paTE: S5-/F-03 (Filing No. S- /44 )

AGRICULTURE, CONSERVATION AND FORESTRY

Reported bY‘/¢4€fOfi%7

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
121ST LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "%L' to S.P. 520, L.D. 1545, Bill, "An
Act To Amend the Animal Welfare Laws"

Amend the bill by striking out all of section 1 and
inserting in its place the following:

'Sec. 1. 7 MRSA §3906-B, sub-§9, as amended by PL 1995, c.
502, Pt. C, §11, is further amended to read:

9. Employees. The--gommissioner--shali---employ--personnel,
subjeet--to---the--Civil--Serviee - Law,-- aé--REGEESALY - L0~ a66i64—-in
enforeing--+this --Part-—-and-—in --Garrying —-eut--the---duties --and
respensibilities--of---the --department~ The commissioner, in
consultation with the Animal Welfare Advisory Committee, shall
employ, subject to the Civil Service Law, eore--full—time--humane
agent pnecessary employees to assist the-cemmissiener in_enforcing
this Part and in carrying out the commissioner's duties and

responsibilities. The commissioner shall conduct a background
check of a potential employee. The commissioner may not hire as

a state humane agent a person who has been convicted of a
criminal wviolation wunder Title 17, chapter 42 or has been
adjudicated of a civil wvicolation for cruelty to animals under
chapter 739.

Sec. 2. 7 MRSA §3906-B, sub-§9-A is enacted to read:
9-A. Humane agents. The commissioner shall assign a humane

nt to each of the followin eas of cialization:

A. Blood sports:
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COMMITTEE AMENDMENT "f1" to S.P. 520, L.D. 1545
B Exoti nimalg;
C. Large animals:
D. Mental health and domestic violence:

E. Small animals:; and

F. Training for humane agents.
Sec. 3. 7 MRSA §3906-B, sub-§16 is enacted to read:

im r i i r m
i n r nd
of ensuring the humane and proper treatment of animals and
enhancing the administration and enforcement of this Part and
Title 17, chapter 42. The commissioner shall deposit all funds
r th i nl in n
kn nim w 113 n Al if
n n m hi fun
n mpli nt of
h v in thi r n 17 r 4 n n
£ nation ndowmen r m hin fun
with ur m pol for ha

Further amend the bill by striking out all of section 3.

Further amend the bill by striking out all of section 5 and
inserting in its place the following:

'Sec. 5. 7TMRSA §3909, sub-§3-A is enacted to read:

—A H nts;: raini r ir . ntinuin
m men £ h n nt hir fter ber 1 2003 is
ingen n m ion n
- r rvi ini r ine Crimin ice
A m r nati r iz rainin r n
investigation and enforcement of animal welfare laws and the
u £ mpletion of an exami ion on nimal welfar
law nd rul o r n his Part.
A h ne agent shall mple raining in the handlin f small
and lar animals and a minim of 40 hours of training each
in in mbination of classroom and hands-on training.

Sec. 6. 7 MRSA c. 720 is amended by repealing the chapter
headnote and enacting the following in its place:

CHAPTER 720
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COMMITTEE AMENDMENT "M " to S.P. 520, L.D. 1545

RABIES P X FOR IS AND LTER PROVISIONS

Sec. 7. 7 MRSA §3919-A, as enacted by PL 2001, c. 363, §3, is
amended to read:

§3919-A. Procedure for acceptance_ and disposition of cats by
animal shelter

An animal shelter to which a cat is taken may accept the cat
unless the shelter is in gquarantine. An animal shelter accepting
a cat shall comply with the provisions of this section.

1. Cats with identification. An animal shelter that
accepts a cat with cat identification shall make a reasonable
attempt to notify the owner by telephone or by sending a written
notice within 24 hours of accepting the cat. Except as provided
in subsections 4 and 5, the animal shelter shall hold the cat for
a period of 6 days beginning on and including the day of
acceptance. If the owner claims the cat within the 6-day period,
the animal shelter shall release the cat to the owner upon
payment of any municipal impoundment fee and actual fees incurred
for food, shelter and veterinary care. Upon expiration of the
6-day period, ownership of the cat is vested with the animal
shelter and the animal shelter may then handle the cat as a
homeless cat for disposition in accordance with subsection 2.

2. Homeless cats. When an animal shelter accepts a cat
under section 3919 and that cat does not have cat ideatificationm,
the animal shelter shall hold the cat for not less than 24 hours.
After the 24-hour period, the animal shelter may treat the cat as
a homeless cat and may:

.

A. Offer the cat for adoption, sell or give away the cat; or

B. Otherwise dispose of the cat humanely in accordance with
Title 17, chapter 42, subchapter IV 4.

An animal shelter may not sell or give a cat to a research
facility.

3. Owner's claim after 6-day period. An owner may reacquire
a cat at any time prior to its disposition under subsection 2
upon payment of any municipal impoundment fee and actual fees
incurred for food, shelter and veterinary care and any other
reasonable fee imposed by the animal shelter.

4. Euthanasia for severely sick, severely injured or
extremely vicious cat. A humane agent, an animal control officer
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COMMITTEE AMENDMENT "/{ " to S.P. 520, L.D. 1545

or an animal shelter may autharize in writing the immediate
euthanasia of a severely sick, severely injured or extremely
vicious cat upon determining that the animal--contyrol--officer-of
the-munieipality-where-the-cat--was -£ound -has -been-notified-or,-if
the - -gat--has-cat--identification, - the--owner -ef--the--eat--has--been
netified. following conditions are met: -

A. The animal control officer of the municipality where the
cat was found has been notified or, if the cat has cat
identification, the owner of the cat has been notified; and

B. A veterinarian states in writing that the cat's recovery

from i injur r illn iven r nabl im and

4
(=3
<

! n re i
inj verel

5. Immunity. A veterinarian, a humane agent, an animal
control officer or am animal shelter, including a person employed
by an animal shelter, is not civilly liable to the owner of a cat
for the loss of that cat resulting from actions taken in
compliance with this section.

Nothing in this subsection grants to an animal shelter or person
any immunity from liability arising from the gift, sale or other
transference of a cat to a research facility in violation of
subsection 2.

Sec. 8. 7MRSA §§3919-B and 3919-C are enacted to read:

3919-B. Disposition of when owner is instituti lized

Notwithstanding sections 3913 and 3919-A and except as
provided in Title 17, section 1021, when a person brings a pet to
an animal shelter because the owner of that pet is incarcerated
or hospitalized, that person shall provide the animal shelter
with the name and address of the pet's owner and the name and

addr £ h facili wher h rson i incarcer r
h italize The rson bringi h helter shall
also provide the shelter with that person's name and address and
h rson's relationshi h wner or the official ci
in which th rso is actin nfor h nimal welfar
laws. The imal shelter ma nl h h r

is in quarantine, An animal shelter accepting a pet under this
section shall comply with th rovisions of thi ection.
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COMMITTEE AMENDMENT "/1 " to S.P. 520, L.D. 1545

1. Notice. An animal shelter that accepts a pet under this-
secti Qg shall within 24 hgurs of rgcgiving the pet send a notice

r wner of the pet. The
noti mus 1nf rm h wner of the provisi f this ion.
2. Release of pet Upon n f costs incurred for
h T n v rinar car n nimal helter hall
releas acce under thig section i wner or t
rson w i ign in r ign h wner
i n th wner' half.
3. Transfer of ownership: disposition of pet. If an owner
il rran for relea £ in ccordan with
n 2 withi h ! n h
helter wnershi £ th is v with th nimal shelter
irati 10- ri n nimal shel
A. ffer th for ion or sell or giv \4 h e
or
B. Di f th h nely in rdan with Title 17

ch r 42 ubch er 4.

An animal shelter may not sell or give g pet to a research
facili

i n_an own £ rel
£ 3 } Y ) } imal shelt . itled
3 n . r for th
r maximum of .

5. Immunity. A_person who brings a pet to an animal

h r in rdan with thi ion is ivilly liabl

h waner for the 1 £ th r lting fr h

transf r disposition of th in cordan with ion
2_or 3. A veterinarian, a humane agent, an animal control officer
or an animal shelter, in lu in rgson empl an nimal
helter, is not civil}l 1i the owner for the 1 f th

pet rgsglglng from the lease, transfer or di §4951t10n of the

in a r ce with subs ion 2 or 3.

Nothing in this ction gran n animal shelter or rson

any immunity from liability arising from the gift, sale or other
transfer of a pet to a research facility in viglation of
subsection 3.

19-C. Animal hel ending court decision

When an animal shelter holds an animal he requ or
with th roval of th epartmen ndin n_ investigation or
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COMMITTEE AMENDMENT "A " to S.P. 520, L.D. 1545

disposition by the court of an alleged violation of chapter 739

or Title 17, chapter 42, the shelter is entitled to receive from

Further amend the bill in section 8 by striking out all of
paragraph D and inserting in its place the following:

'D. From th r in h nter in rdance
with i 923-G. "

Further amend the bill by striking out all of section 9 and
inserting in its place the following:

‘Sec. 9. 7 MRSA §3923-A, as amended by PL 2001, c. 422, §§s8

and 9, is further amended to read:
§3923-A. License and recording fees

Except as provided in subsection 3 and section 3923-C, a dog
owner or keeper ini 1i rom munici
recorder shall pay the license and recording fees established in
this section.

1. Dogs capable of producing young. A dog owner or keeper
shall pay a fee of $7+50 $15 to the municipal clerk er--to--a
veterinary-liecensing-agent for each dog 6 months of age or older
and capable of producing young. A dog is considered capable of
producing young unless certification under subsection 2 is
provided.

The elerk municipal shall retain a $1 as-a recording fee. The

munici lerk sh 2 in he munici i ! imal
welfare account established in accordance with section -3945 and

pay the remaining $6+50 $12 to the department for deposit in the
Animal Welfare Fund.

2. Dogs incapable of producing young. A dog owner shall
pay a fee of -$4- $8 to the municipal clerk or to a veterinary
licensing agent for each dog 6 months of age or older and
incapable of producing young. A dog is considered incapable of
producing young when the owner provides the following:

A. A written certificate issued by a veterinarian stating
that the veterinarian has neutered the dog;

B. A written certificate issued by a veterinarian stating
that the veterinarian has examined the dog and determined
that the dog is incapable of producing young; or
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COMMITTEE AMENDMENT "A " to S.P. 520, L.D. 1545

C. A previous license stating that the dog is incapable of
producing young.

The municipal clerk shall retain a $1 as-a recording fee, deposit
$2 in the municipality's animal welfare account established in
accordance with section 3945 and pay the remaining $% $5 to the
department for deposit in the Animal Welfare Fund.

3. Exemption from fees. A municipal clerk or a veterinary
licensing agent shall issue a license upon application and
without payment of a license fee required under this section for:

A. A trained guide dog owned or kept by a visually impaired
person or such a dog awaiting training;

B. A trained hearing dog owned or kept by a
hearing-impaired person or such a dog awaiting training;

C. A trained service dog owned or kept by a physically
impaired person or such a dog awaiting training;

D. A trained search and rescue dog recognized by the
Department of 1Inland Fisheries and Wildlife or by the
statewide association of search and rescue that cooperates
with the Department of Inland Fisheries and Wildlife in
developing standards for search and rescue or such a dog
awaiting training; and

E. A dog certified by the State and used for Ilaw
enforcement purposes.

4. Late fees. An owner or keeper required to license a dog
under section 3922, subsection 1 or section 3923-C, subsection 1
and applying for a license for that dog after January 31st shall
pay to the municipal clerk or dog recorder a late fee of §5 $15
in addition to the annual 1license fee paid in accordance with
subsection 1 or 2 and section 3923-C, subsection 1. The clerk or
dog recorder shall deposit all late fees collected under this
subsection into the municipality's animal welfare account
established in accordance with section 3945.

An owner or keeper whose name appears on a municipal warrant
issued in accordance with section 3943 must pay the late fee of
$106 325 required by that section and is not subject to this
subsection.’

Further amend the bill by striking out all of section 11 and
inserting in its place the following:

‘Sec. 11. 7 MRSA §3923-G is enacted to read:
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COMMITTEE AMENDMENT " /A" to S.P. 520, L.D. 1545

23 Intern icensin r
. Pr ur 1 : municipali rtici ion The
mmigsioner m evel nd implem rocedure which a do
wner n el roni ly for an i licen
using a publicly accessible site on the Internet. A municipality
may choose to participate in _the electronic dog licensing
roj in workin with h mmissioner.
Electronic licensing is available only to residents of a

munici j r nd i h issioner

3. Payment of licensing fee. The commissioner shall
establish a mechanism for accepting payment of license fees by
i r An own r k r wh i icen
using the publicly accessible site on the Internet developed
pursuant to subsection 1 shall pay the fee required under section
23- n n iti ervi £ £ fer h 13
v n v h ntern rvice ider
. _Distribution of licensing fi Th mmissioner shall

n r redi f r h licen under thi
n All pa n r_credi r iv municipality must

be deposited or credited to the municipality's animal welfare
account established in accordance with section 3945.

5. icker requirement. Notwi andin ction 3923-B
for a dog licensed under this section., the commissioner may waive
the requirement that a sticker indicating the year for which a
licen is valig fixe h . An owner of a do hat
4 n have a valid icker affix i shall produce

roof of licensure and proof of rabi immunization within 24
hours upon reguest by human n nimal ntrol officer or
law enforcement officer, includin warden. '
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COMMITTEE AMENDMENT "A " to S§.P. 520, L.D. 1545

Further amend the bill by striking out all of section 16 and
inserting in its place the following:

'Sec. 16. 7 MRSA §3942, as amended by PL 2001, c. 617, §7, is
further amended to read:

§3942. 1Issuance of dog licenses

Municipal clerks shall issue dog licenses in accordance with
chapter 721, receive the license fees and pay to the department
$6+50 $12 for dogs capable of producing young and $% $5 from each
license fee received for dogs incapable of producing young. The
clerks shall keep a record of all licenses issued by them, with
the names of the owners or keepers of dogs licensed and the sex,
registered numbers and description of all dogs except those
covered by a kennel license. The clerks shall make a monthly
report to the department on a department-approved form of all dog
licenses issued and fees received.

The elerks clerk shall retain $1 from each license fee as a
recording fee. The clerk shall deposit $2 from each license £fer
a--dog--incapable -ef-producing -yeung in the municipality's animal
welfare account established in accordance with section 3945.

Sec. 17. 7 MRSA §3943, sub-§1, as amended by PL 1999, c. 136,

§1, is further amended to read:

1. Procedure. Between February 1lst and April 1st annually,
the municipal officers of each municipality shall issue a warrant
with the names and addresses of all owners or keepers of
unlicensed dogs to one or more police officers, constables,
sheriffs or animal control officers, directing them to send a
notice of violation to the last known address of the owners or
keepers or call on the owners or keepers. The warrant must
further direct that demand be made on the owners or keepers to
obtain a license from the municipal clerk within 7 days from the
date of demand and remit to the clerk the license and recording
fees plus a late fee of $10 $25 for each dog that is licensed.
Finally, the warrant must direct the police officer, constable,
sheriff or animal control officer to enter summons and complaint
as soon as possible for all owners or keepers so notified who
fail to comply with the order.'

Further amend the bill by inserting after section 17 the
following:

'‘Sec. 18. 7 MRSA §4013, sub-§2, as enacted by PL 1987, c. 383,

§3, is amended to read: ~
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COMMITTEE AMENDMENT "/1" to S.P. 520, L.D. 1545

2. Water. If potable water is not accessible to the animal
at all times, it shall must be provided daily and in sufficient
quantity for the health of the animal. Snow or ice is mnot an

adegquate water source.'

Further amend the bill by inserting after section 18 the
following:

'Sec. 19. Appropriations and allocations. The following
appropriations and allocations are made.

AGRICULTURE, FOOD AND RURAL
RESOURCES, DEPARTMENT OF

Animal Welfare Fund 0946

Initiative: Allocates funds for 4 additional State Humane Agent
positions, one additional Planning and Research Associate
position, increased operating costs and the costs of establishing
a spay and neuter pet program to benefit low-income families.

Other Special Revenue Funds 2003-04 2004-05
Positions -~ Legislative Count (5.000) (5.000)
Personal Services $217,415 $296,035
All Other 234,211 306,132
Other Special Revenue Funds Total $451,625 $602,167

Animal Welfare Fund 0946

Initiative: Allocates funds for the newly established animal
welfare auxiliary fund.

Other Special Revenue Funds 2003-04 2004-05
All Other $500 $500
Other Special Revenue Funds Total $500 $500

AGRICULTURE, FOOD AND RURAL
RESOURCES, DEPARTMENT OF

DEPARTMENT TOTALS 2003-04 2004-05
OTHER SPECIAL REVENUE FUNDS $452,125 $602,667
DEPARTMENT TOTAL - ALL FUNDS $452,125 $602,667"'

Further amend the bill by relettering or renumbering any
nonconsecutive Part letter or section number to read
consecutively.

Page 10-LR1899(2)

COMMITTEE AMENDMENT



@
.«"?

10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

COMMITTEE AMENDMENT " /H" to S.P. 520, L.D. 1545

SUMMARY

This amendment:

1. Allows the Commissioner of Agriculture, Food and Rural
Resources to accept funds and gifts for deposit in a separate
account to enhance the animal welfare program;

2. Establishes more comprehensive training requirements for
humane agents:;

3. Removes additional training requirements proposed for
animal control officers;

4. Requires a veterinarian statement in writing prior to
the authorization of euthanasia by a humane agent, animal control
officer or animal shelter authorizing euthanasia of a severely
sick, severely injured or extremely vicious cat;

5. Establishes a process for animal shelters to accept and
dispose of pets.whose owners are incarcerated or hospitalized;

6. Entitles an animal shelter to receive reimbursement for
holding animals at the request or with the approval of the
Department of Agriculture, Food and Rural Resources when the
animal is held pending an investigation or disposition of an
alleged violation of cruelty to animals laws:

7. Modifies language in the bill authorizing the department
to establish a process for licensing dogs using the Internet;

8. Reduces the proposed increases in dog license fees and
allows municipalities to keep $2 for dogs that are capable of
producing young:;

9. 1Increases late fees for dog licensing;

10. Increases license fees for kennels, breeding kennels,
boarding kennels, pet shops, animal shelters and research

institutions;

11. Corrects an inconsistency between the Maine Revised
Statutes, Title 7 and Title 17 regarding water requirements for
animals; and
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COMMITTEE AMENDMENT "\" to S.P. 520, L.D. 1545

12. Adds an appropriation and allocation section to the
bill.

FISCAL NOTE REQUIRED
(See attached)
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LD 1545
An Act To Amend the Animal Welfare Laws

LR 1899(02) pe
Fiscal Note for Bill as Amended by Committee Amendment 'K" 8’ ’ q)fJ
Committee: Agriculture, Conservation and Forestry
Fiscal Note Required: Yes

Fiscal Note
Projections Projections
2003-04 2004-05 2005-06 2006-07
Appropriations/Allocations
Other Special Revenue Funds $452,125 $602,667 $602,667 $602,667
Revenue
Other Special Revenue Funds $451,625 $602,167 $602,167 $602,167
Fiscal Detail and Notes

As amended, the bill includes additional Other Special Revenue allocations of $451,625 and $602,167 in fiscal years
2003-04 and 2004-05, respectively, for the Animal Welfare Fund program within the Department of Agriculture, Food
and Rural Resources to reflect the program's increased responsibilities. The amended bill also includes initial Other
Special Revenue Funds allocations for the newly established Animal Welfare Auxiliary Fund; the amount is $500
beginning in fiscal year 2003-04.

The increased Other Special Revenue fees authorized by this bill will generate an estimated $451,625 and $602,167 in
dedicated revenues for the Animal Welfare Fund in fiscal years 2003-04 and 2004-05, respectively. Dedicated
revenues for the newly established Animal Welfare Auxiliary Fund will depend on whatever allowable revenue can be
collected; the amounts cannot be determined at this time.

TRIROOGIDY - Ficeral Note - Pace 1 af 1





