MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




121st MAINE LEGISLATURE

FIRST REGULAR SESSION-2003

Legislative Document No. 1524

H.P. 1115 House of Representatives, April 7, 2003

An Act To Conform to Federal Standards Maine's Law Regarding
Strip Searches of Persons in Custody

Submitted by the Department of the Attorney General pursuant to Joint Rule 204.
Reference to the Committee on Criminal Justice and Public Safety suggested and ordered
printed.

T Nobliceont: 790 70 sl
MILLICENT M. MacFARLAND
Clerk

Presented by Representative BUNKER of Kossuth Township.
Cosponsored by Senator STRIMLING of Cumberland.

Printed on recycled paper




10
12
14
16
18
20
22
24
26
28

30

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 5§ MRSA §200-G, sub-§2, §A, as enacted by PL 1983, c.
789, §1, is amended to read:

A. Ne A person arrested for a Class D or E crime, or a
traffic violation e¥-a--iolation ef-a-eity,--county-or-town
ordinanee-whieh that is punishable hy- no more than 30 days
in jail, may not be subjected to a strip. search or body
cavity search, unless there is: a npeaspnable eause--teo
believe, suspicion, on the part of the. law enforcement
officer authorizing the search, that the individual is
concealing a weapon, contraband or evidence of a crimer-er
unless-the -arrestee --is-about--£o -come -into- comtaql--with -the
inmate-pepulation-ef-a~detentien-faeility.

SUMMARY

This bill seeks to conform the law om strip searches to
developments in case law since the initial enactment of this
statute. Before a law enforcement officer authorizes a strip or
body cavity search of any person arrested for a Class D or E
crime or & traffic wviolation not punishable by more tham 30 days
in Jjail, that officer must have, at a minimum, a reasonable
suspicion that the person is cencealing a weapon, contraband or
evidence of a crime. The fact that the person is about to come
into contact with the inmate population of a detention facility
is no longer Jjustification for dispensing with the reasonable
suspicion requirement for persons arrested for minor crimes,
traffic violations and ordinance violations.
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