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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 38 MRSA §2101, as enacted by PL 1989, c. 585, Pt. A,
§7, is amended to read:

§2101. Solid waste management hierarchy; competition
1. Priorities. It is the policy of the State to plan for
and implement an integrated approach to solid waste management,

which shall be based on the following order of priority:

A. Reduction of waste generated at the source, including
both amount and toxicity of the waste;

B. Reuse of waste;
C. Recycling of waste;
D. Composting of biodegradable waste;

E. Waste processing which reduces the volume of waste
needing land disposal, including incineration; and

F. Land disposal of waste.

2. Competition. It is the policy of the State to ensure
that municipalities and businesses enjoy reasonable, competitive

options for the management and disposal of solid waste.
Sec. 2. 38 MRSA §2112 is enacted to read:

§2112. Small container contract restrictions

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have the
following meanings,

A, "Small containerized so0lid waste hauling service'" means
providing _solid waste hauling service to _customers by
providing the customer with a small container or dumpster
that is picked up and emptied mechanically wusing a
front-loading or rear-loading truck. "Small containerized
solid waste hauling service'" does not include hand pickup
service or service using a compactor that is attached to or
part of a small container,

B. "Small container" means a 2- to 10-cubic-yard container
or dumpster.
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removal ran r ion 1i n r ion
or di 1 i £ h an r . As u his
r h rash an do n incl nstr i n d
demolition ri medical w hazar w e rganic
wast eci W uch a n in il or sludge or
r lable m rial
Contracts, contracts for the provision of small
contglnerlzgg solid w gg;g hauling service to customers located i
this State must:
A, Permi mer t rmin h ntr s_b
providing no more than 30 days' notice prior to termination
by any r le meth includin minim mail
electronicall ransmi d facsimil n -mail;

B. Limit the financial charge for early termination of the

contract : 575, 2 times the current monthl har or 2
times h vera monthl charge in h mo recent
6-month period, whichever is least.

3. Exception. Notwithstanding the provisions of subsection

2 a contract for th rovision f small ontaineriz olid

waste hauling service to a customer located in this State may

contain contract terms that do not conform to the requirements of
subsection 2 if those alternative terms are specified in a bona
fide re st for pr 1 r request for bids initiated by the
customer.

4. Information regarding prices and terms, A contract for
the provision of small containerized solid waste hauling service

to a customer 1lo in this State m n r ire the customer

to inform a contractor concerning prices or other terms offered

by competitor r r ir he customer fford the contractor

an opportunity to match or respond to a competitor's offer.

5. Effect on existing contracts. Provisions in contracts
in_force on the effective date of this section that do not

conform to the requirements of this section are unenforceable.
Sec. 3. 38 MRSA §2124-A, as enacted by PL 1995, c. 588, §4,

is amended by adding at the end a new paragraph to read:

The report must include an analysis of how changes _in
available disposal capacity have affected or are likely to affect
disposal prices. When the office determines that a decline in
available landfill capacity hag generated or has the potential to
generate supracompetitive prices, it ghall include this finding
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in its report and shall include recommendations for legislative
r regul r n n r

Sec. 4. 38 MRSA §2231, sub-§1-A is enacted to read:

1-A. L. £ill facility. "Landfill facili
facility that accepts solid waste and disposes of the waste

through landfilling or processes the waste for reuse.

Sec. 5. 38 MRSA §2232, as amended by PL 1999, c. 657, §27, is

further amended to read:
§2232. Reporting

An incineration facility and landfill facility shall submit
an annual report to the office no later than 90 days after the
end of the ineineratien facility's fiscal year. For reasonable
cause shown and upon written application by an incineration
facility or landfill facility, the office may grant an extension
of the 90-day period. The report must be certified by an
appropriate executive officer of the ineineratien facility as
being complete and accurate. The office may prescribe the form
of the annual report and the number of copies that must be
submitted. The report must include the following information:

1. Waste. The total weight in tons of all solid waste
received by the incineration facility or landfill facility in the
last completed fiscal year and each month of that year and a
breakdown of these totals according to the waste seurees types

and__was sour categories, including both in-state and
out-of-state as specified by the office;

2., Tipping fee. A schedule of various tipping fees imposed
by the incineration facility or 1landfill facility on the

.~ ineineratien facility’'s municipal and commercial customers over

the last completed fiscal year including an identification of all
changes in those fees and a similar schedule of fees to be
imposed on municipal and commercial customers for the next fiscal
year. The tipping fees for commercial customers must be set out
separately by each rate charged to each category of commercial
customer;

3. Revenue. The total revenue of the incineration facility
or landfill facility from all sources for the last completed
fiscal year and each month of that year. Revenue figures must
identify revenues from each revenue source, including, but not
limited to, revenues from disposal fees, di r ed waste

e and w r r a ifi b he ffice
tipping fees and any revenue from sales of electricity to
transmission and distribution utilities;
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4, Expenditures. The total expenditures of the
incineration facility or landfill facility during the last
completed fiscal year including details of those expenditures as
required by the office; and

5. Other information. Any other information required by

the office to comply with its obligations under this chapter.

SUMMARY

This bill imposes restrictions on the use of so-called
"evergreen" contract clauses in small container commercial trash
hauling contracts. The bill declares that it is the policy of
the State to ensure that municipalities and businesses enjoy
reasonable, competitive options for the management and disposal
of so0lid waste and broadens the data collection and reporting
responsibilities of the Executive Department, State Planning
Office.
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