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An Act To Provide for Meaningful Public Input in the Maine
Administrative Procedure Act

Reference to the Committee on State and Local Government suggested and ordered printed.
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5§ MRSA §8052, sub-§3, as enacted by PL 1977, c¢. 551,

§3, is amended to read:

3. Statements and arguments filed. When a public hearing is
held, written statements and arguments concerning the proposed
rule may be filed with the agency within 10 days after the close
of the public hearing, or within such longer time as the agency

may direct. Th n hall ifically consider ch and
ever wri n men n T n part of its
r nsibili nder ions 4 an .

Sec. 2. 5§ MRSA §8052, sub-§3-A is enacted to read:

A i £ T rul ilabl upon request.
i £ r rul m m ilable in cordance

with the following:

A, An agency shall make copies of the proposed rule
available to persons upon request and also post the proposed
rule on the agency's publicly accessible site on the
Intern n th rli f the followin :

(1) At least 20 days prior to hearing on any proposed
rule:

2 At 1 riQr h mment deadline of

any rule: and
Th f publi ion of noti

B Th n m incl with f th r ed rule
x in h x natur £ th ro ed rule; the
effect of the proposed rule on the substantive services
rovi nder h rul r £ff b the rule; the
cost-effectiveness of the proposed rule to the State; the
effect that the proposed rule would have on programs outside
of State Government that are §g§jgg; to the proposed rule:
r th i f th r rul ny reimbursement for
services that are §gb]ect to the pr gpgged rule. The summary
m 1 incl h rlyin for th men or
conclusions.

Sec. 3. 5§ MRSA §8052, sub-§4, as amended by PL 1991, c. 632,

§1, is further amended to read:

4. Relevant information considered. The agency shall
consider all relevant information available to it, including, but
not limited to, economic, environmental, fiscal and social impact
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analyses and statements and arguments filed, before adopting any

rule. n hall mak faith rmin
n rrent financi mpirical an from th

St r from her jurisdiction h nti nd financial
eff £f th r rul Th n hall if 11

h i nsiders in the wri n men i nclusi
with r h Th n hall nsider 11
grgumgn;g and statements filed with respect to the rule,
determine whether to accept or reject those arguments and in its
final wrlgggn statement under subsection 5, state specific
reasons wh h men n r n h n r
rej Thi rmin n_m 1f1 m cite
authgrlgy and un Qgrlylng gggg ing. he decision must
incorpor 11 h m rial i wri n men Th
agen 11 promptly mak il 1 whether for r after an
hearin or ision n rel n information h i has
considered includin intr rtm 1 n inter rtmental
communications nd m rial in h w h indivi 1
desirin mmen n_the rule h n rtuni mment

the material.,
Sec. 4. 5§ MRSA §8052, sub-§5, as amended by PL 1997, c. 196,

§1, is further amended to read:

5. Written statement adopted. At the time of adoption of
any rule, the agency shall adopt a written statement explaining
the factual and policy basis for the rule. The agency shall list
the names of persons whose comments were received, including
through testimony at hearings, the organizations the persons
represent and summaries of their comments. The agency shall
address the specific comments and concerns expressed about any
proposed rule and state its rationale for adopting any changes
from the proposed rule, failing to adopt the suggested changes or
drawing findings and recommendations that differ from those
expressed about the proposed rule. The statement must be
specific, and must cite authority and underlying reasoning.

A. I£--the -same--or - simdlar--comments - or--eoneerrs--about--a
epecifie--issye--were - expressed---by --different -—-persens—-er
organigations,- the--agency -may-cynthesise- these -comments -and
eoneerns-iate--o -single -eomment-that--acourately -refleats -the
meaning--and -intent--of--these - comments -and--conacerns - to--be
addressed--by -the--ageney,--listing - the--names -of--the - -PEe¥B6Rs
whe - -eommented - -and --the - organieations -they--represents The

agency shall provide the names and respective positions of
those persons in the agency responsible for the analysis and

d rmination of the final lan f the rul n hall
attach as an appendix to the rule any written data,
empirical r her data reli n _in th ency'

decision making.
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B. A rule may not be adopted unless the adopted rule is
consistent with the terms of the proposed rule, except to
the extent that the agency determines that it is necessary
to address concerns raised in comments about the proposed
rule, or specific findings are made supporting changes to
the proposed rule. The agency shall maintain a file for
each rule adopted that must include, in addition to other
documents required by this Act, testimony, comments, the
names of persons who commented and the organizations they
represent and information relevant to the rule and
considered by the agency in connection with the formulation,
proposal or adoption of a rule. If an agency determines
that a rule that the agency intends to adopt is
substantially different from the proposed rule, the agency
shall request comments from the public concerning the
changes from the proposed rule. The agency may not adopt
the rule for a period of 30 days from the date comments are
requested pursuant to this paragraph. Notice of the request
for comments must be published by the Secretary of State in
the same manner as notice for proposed or adopted rules.

C. 1If the adoption under this subsection is final adoption
of a major substantive rule under subchapter II-A 2-A, the
agency must include in its written statement citation of the
legislative act authorizing final adoption of that rule; or,
if authorization is the result of failure of the Legislature
to act under section 8072, subsection 7, the agency must
indicate that fact and identify the date the agency filed
the rule for review under section 8072.

Sec. 5. 5 MRSA §8052, sub-§5-B is enacted to read:

- R ' i ial ntal heal rvi e In
adopting rules, an agency proposing rules that affect social and
mental health rvi ided r it itizen

hrough n limi he D rtmen £f H n Services
the Department of Behavioral and Developmental Sexrvices, the
D rtmen f rr ion nd the D rtmen f E ion shall
k T n nomi urden r r ion in services b
king in n r ur ilabl o those encies.
An n hall k re an nomi burdens through

flexible or simplified reporting requirements if they are
applicable.

Sec. 6. 5§ MRSA §8052, sub-§6, as amended by PL 1993, c. 362,

§3, is further amended to read:

6. Effective date. No rule, except emergency rules adopted
under section 8054, becomes effective until at least 5 days after
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filing with the Secretary of State under section 8056, subsection
1, paragraph B.

A rul m n ffectiv ntil h A n n 1
ursuan o h rovision f ion_ 7 notifies he

Secretary of State that the rule is in full compliance with all
provisions contained in this section.

When the effective date of a rule is contingent wupon the
occurrence or nonoccurrence of an event, notification of the
occurrence or nonoccurrence must be filed with the Secretary of
State when known.

Sec. 7. 5§ MRSA §8052, sub-§7, B, as enacted by PL 1985, c.

39, §1, is amended to read:

B. This adopted rule is approved by the Attorney General as
to form and legality, as required by this section and
section 8056, within 150 days of the final date by which
those comments may be submitted.

SUMMARY

This bill amends the rule-making process to clarify the
intent of the Legislature to require agencies to consider the
full impact of the rules, both substantively and financially, on
the State, agencies, providers of services through state
contracts and consumers of those services. The provisions of
this bill require a detailed analysis at the time of the
proposal, consideration and adoption of any proposed rule.
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