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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 20-A MRSA §1, sub-§26, as corrected by RR 1993, c. 1,

§44, is amended to read:

26. School administrative unit. "School administrative
unit" means the state-approved unit of school administration and
includes a municipal school unit, school administrative district,
community school district, charter school or any other municipal
or dquasi-municipal corporation responsible for operating or
constructing public schools, except that it does not include an
applied technology region.

Sec. 2. 20-A MRSA §202, sub-§§16 and 17, as enacted by PL 1981,
c. 693, §§5 and 8, are amended to read:

16. Other entities. Other entities authorized by the
Legislature; ard

17. Other bureaus. Any other bureau the commissioner
establishes~; and

Sec. 3. 20-A MRSA §202, sub-§18 is enacted to read:

18. rter ols. Charter schools.

Sec.4. 20-A MRSA ¢. 112 is enacted to read:
CHAPTER 112

CHARTER SCHOOLS

2411 rter ol orized; program lished

harter chool may be established as public schools

ur n hi hapter t rovide varied learning environments
nd xXpan xistin efforts o _support tudent learnin b
providing different, often small, learning settings.

The charter school program is established to provide
incentives to teachers and community members to establiish new
kinds of public schools and to seek to improve student
achievement through the use of different and innovative learning
methods.

Charter schools must meet the goals of the comprehensive
statewide learning results system and must use a comprehensive
£ men appropriate t he mission and curriculum of
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ach charter hool lth h in ndent i n harter

1 r i h n ma work i ration with
n h er 1i hool improv n hi men
har ls m rovi lternati i hool ions for
children in so-called priority schools.
2412 T igzers: eligibili for 1i ion

The following entities, referred to in this chapter as
" nizers." ma 1 harter hool

1. Existing schools. An existing noncharter public school
may apply to b m rter school if % mor £f th
full-tim her nd inistrators of th n harter lic
school n % Y _mor £f th ren f hildren in h
noncharter public school vote to apply for charter school
status., A_school board of a school administrative unit, by a

majority vote, may vote to apply for charter school designation
through the conversion of all or some of the schools located in

that adminjstrative unit.

2, New schools. An application for a mnew charter school
may be proposed by a nonprofit, nonsectarian organization, An

existing mnonprofit, nonsectarian school may apply to eligible
chartering authorities under section 2413 to become a charter

school.

2413. Charteri rities

1. Eligible chartering authorities. The organizers may
apply to and the school may be granted a charter by a chartering
authority that is:

A, A local gschool board:; or
B. A nonsectarian, 4-year postsecondary institution.

For purposes of this chapter, 'chartering authority" means one of
the entities in paragraphs A and B.

2. Approval by charteri au ri A pr al for a
charter school must be approved by an eligible chartering

authority. A charter must be approved for 15-year terms, with a
major review for compliance with the terms of the charter at
least once every 5 years. A charter may be approved for a school
beginning with one or more grades from preschool to high school,
including alternative secondary programs for students requiring
basic literacy training up to 21 years of age. A local school

board ma rove the conversion of an existing noncharter public

school to a charter school only in its own jurigdiction.
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3. rsi « A chartering authori is responsible for:

A. Establishing a process for receiving and reviewing
applications for public charter schools on an annual or
semiannual basig, taking into account the deadlines regqguired
by the United States Department of Education for
applications for the federal charter school grant program.
A decision on a charter school application must be made
within 90 days of receipt of the application and conveyed in

writing to the applicant. A decision may grant approval or
conditional approval, request resubmission or reject the
application and must include written reasons for _the
decisions;

B. Monitoring the operations of each_ charter school to
which the chartering authority has granted a charter,

including an annual site visit and requiring an annual

r r riodic financial reports an riodic enrollment
r rts:

c. Ensuring that each charter school to which the
chartering authority has granted a charter complies with

applicable laws and the charter;

D. Monitoring the progress of each charter school to which
the chartering authority has granted a charter in meeting
student academic expectations specified in the charter; and

E. Placing a charter school on probation if there is
evidence that the school is not performing according to its
charter. A school must be given 30 days' notice before
being placed on probation, and the chartering authority
shall hold a public hearing within 30 days of placing a
school on probation,

The chartering authority may require a charter school to which
the chartering authority has granted a charter to produce any
book, record, paper or document the chartering authority
determines necessary for carrying out its functions under this
chapter.

4. Number and distribution of public schools. Chartering
authorities are encouraged to ensure that charter schools are

distributed throughout the State.

5. Initial pbhase. The charter school program established
in section 2411 begins with a 2-year initial phase.

A. During the initial phase the following limits apply:
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N mor han 2 r i i ions m

register pur n [o} ragraph B r m
chartering authorities:

2 Each ndar harterin hori reqgister
pursuant to paragraph B may approve no more than 2
charter schools per year:

Each 1 1 hool r in h rin
authority may approve no more than 2 charter schools

r year: n

4 No more than 10 charter hool atewi m
approved per year during the initial phase.

B. To enforce the limits set out in paragraph A, the state
board shall:
1 Register the postsecondar harterin horities
in the order they submit letters of intent to become

6.

chartering authorities until November 1st of each year:
and

2 Register the charter rant by all charterin
authorities in the order they are approved. By
December 10th of each year, chartering authorities
shall inform the state board of charters they have
granted that calendar year. Once the cap of 10

charters per year is reached, the state board may not
consider further registrations.

Phase 2, Phase 2 of the charter school program,

established in section 2411, follows the initial phase described

in subsection 5.

A. During phase 2 the following limits apply:
1 E s ndary chartering authority registered
ursuan t ragraph B m rov n mor han 5
charter hool h calendar r; an

(2) No more than 20 charter schools may be approved
statewide each calendar year.

B. To enforce the limits set out in paragraph A, the state

board shall:
(1) Register all new postsecondary chartering
authorities in the.order they submit letters of intent
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to become chartering authorities until November 1st of
each year: and

he charters ranted by all chartering
authorities on a chronological bhasis. By December 10th
of each year, chartering authorities shall inform the
state board of charters they have granted that calendar

year. Once the cap of 20 charters per year is reached,
the state board may not consider further registrations.
2414 r 1 nts; eligibility: lication
1. Eligibility. Any student residing in this State is
eligible to apply to a charter school. The school shall enroll

an applicant who submits an application prior to deadline, unless

n r of applications exceeds the c it £ rogram
grade level or building. In that case, applicants must be chosen

through a lottery that ensures random selection.

2, Application. Each charter school shall adopt an

application process in accordance with this subsection.

A, Th lication rocess m not incl requirements
regarding previous academic achievement, intellectual
aptitude, sexual orientation or curricular or

extracurricular ability. Existing noncharter public schools
that convert to charter schools may give preference to
revi 1 nroll students.

B. _Applicant selection may give preference to siblings of
studen alr nrolled in the charter school, to children
of the organizers, staff and teachers of the newly formed
charter school and to children of employees of the companies
that sponsor work site charter schools, except that the
number of students enrolled under preferences allowed by
this paragraph may not exceed 20% of the total number of
students.

C. Applicants may not be denied admission on the basis of
an hysical or mental disabili handi r condition

D. A 1local school board acting as a chartering authority
m r ire harter school h i approves t ive
admission preference to children of residents in that school

inistrativ nit. Postsecondar chartering authorities
may approve a_geographic preference if the preference is
proposed in the charter application and the charter states
that no more than 50% of the students may be enrolled under
the geographical preference provision.
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24 R ir n for rter 1

hall organiz nder on

1 T ization A charter hool
labl nder h law

f the form f or ization i £
State for a nonprofit corporation or a financially autonomous
co rati Th rnin r f tr is r ible for

he eration of th harter school, inc¢ludin n limi
to i finan : he hirin f th rincipal her n
staff; and the academic and extracurricular programs, A charter

chool m ur rvi from an r 1i nonprofi
organization ri nization or indivi 1l harter
school m n ntr with a for-profit ion man ment
organization for whole-school management services,

2 Non riam. A charter hool m n b ££fili
with a private sectarian school or religious institution. The
school must be nonsectarian in its programs, admission policies,
employment practices and all other operations.

. H 001; Internet. Charter schools m n ed
as a method of providing education or generating revenue for
studen who r ing homeschooled. harter hools m not
offer programs of stu hat requir r rmi n ak
more than 25% of their studies on-line.

4, Admission. A charter school shall admit students as
provided in section 2414.

5. A ility. A charter hool is a untable to its

chartering authority for its performance as provided in the
charter agreement pursuant to section 2416. Charter schools must
work to achieve the comprehensive statewide learning results and
administer state assessments or equivalent assessments required
of public schools as part of state academic standards. These
assessments must be commensurate with the charter school's
mission and objectives.

6. Tuition. A charter school may not charge tuition or
fees beyond those allowed in a reqular public kindergarten to
grade 12 program, except that a charter school offering a
residential component may charge a fee for room and board and, if
a fee is charged, shall offer assistance to families needing
scholarships for room and board fees.

7 at 1 l r ir n A charter h hall

meet all applicable state and local health, safety and civil
rights requirements.

8. No discrimination. A charter school may not
discriminate on the basis of c¢olor, race, national origin,
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religion, sex, income level, proficiency in the English language
r physical ility.

9. Finances, A charter school's board of trustees, not the
director or chief financial officer of the charter school, shall
contract for an annual financial audit by a certified public
accountant in accordance with generally accepted accounting
principles. The audit must examine the validity and integrity of
data r rte h for revenue pur including the
enrollment and internal controls of the charter school.

10. Conflicts of interest, Charter school boards of
rus r verne his subsection.

A. A member of a charter school ar f trustees may not
serve as a member of the board of directors or as an
employee or agent of or a contractor with a for-profit

entity with whom the charter school contracts, directly or
indirectly, for professional services, goods or facilities.

B. A member of harter school ard of truste that
serves as a member of a board of trustees or an employee or
agent of or a contractor with a nonprofit entity with whom
h harter hool contracts ir 1 r indirectl for
professional services, goods or facilities. shall disclose
all potential conflicts to the chartering authority.

C. This subsection does not prohibit payment of

compensation to a member of the charter school's board of
r who i her:

1 Who is employed th harter school; or

(2) Who provides services to the charter school

through a cooperative.
241 Th rter T nt
Major issues involving the operatigon of a charter school

must be considered and addressed in advance of the opening of the
charter school and written into the charter agreement, which must
be signed by the charter school's board of trustees and the
chartering authority.

1. Special education. Before a charter is granted, a
charter school must have in place a policy to comply with the
policies adopted by the state board and with federal regulations
relating to the education of children with special needs. The
manner in which the charter school delivers those services may be
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A. The ed i rogr includin he charter school's

mission, the students to be served, the student ages and
r n incl d an he focu f th urriculum;

B. The com to be achieved and the method of

measurement that will be wused, including how the charter
school will meet any state-required outcomes such as the

comprehensive system of learning results;:

C. Pro ur for the admission an ismissal of udents:

D. The ways by which the charter school will try to achieve
a racial and ethnic balance reflective of the community it

serves:;

E. The manner in which the charter school will comply with

st nd federal requiremen for the ed tion of children

with special needs, including the delivery of appropriate
special education services and any innovative delivery
systems:

F. The manner in which financial audits will be conducted;

G, The gualifications required of the teachers in addition
to those required under section 2418; and

H. The man men n dministration of th harter hool.

3 Addendum to arter. The charter hool shall include
an ndum _t he charter doc n lan coverin the

following items before the school beging operating:

A. The governance structure of the charter school:

B. In the case of an existing noncharter public school
converting to a charter school, alternative arrangements for

current students who choose not to attend the charter school

and for current teachers who choose not to teach in the

charter school after conversion:

C. The learning methods to be used:
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D An istincti learnin hni 1 :

E. Internal financial controls;

F. How th harter hool will insur

G. The facilities to be used and their location: and

H. The arrangemen for erin her n her staff

for health, retirement and other employee henefits.

2417 Review, renewal or termination of rter o n

1 jor review, At Jleast once every 5 years, the
chartering authority shall conduct a major review of the
operations and achievements of each of its charter schools, At
least 6 months prior to the date of such a review, the chartering
authority shall inform the charter school of the timing, format

and elements to be included in such review.
2. Renewal, At _least 6 months prior to the end of the

15-year term of a charter school, the chartering authority shall
begin a review process with the charter school to determine if

the contract will be renewed. The renewal process must include
at le one public hearing.

3. Termination. During the term of the charter agreement,

during a major review pursuant to subsection 1 or at the end of
the 15-year term, the chartering authority may act to terminate
the agreement on any of the following grounds:
A. Failure to meet the requirements for student performance
s in th reement;

B. Failure to meet generally accepted standards of fiscal
management ;

C. Violation of laws; or

D. Other hown,
A termination is eff ive only a he en £ chool vyear
unless continued operation of the charter school presents a clear
and immediate threat to health and safety of students or

rsonnel

4 Noti £ rmination A 1 fore
terminating a charter, the chartering authority shall notify the
boar f tr f th harter school of th r 4d ion in
writing, The notice must state the grounds for the proposed
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action in r nabl il an h , h har hool boar f
trustees may request in writing an informal hearing before the

harterin hori within 14 4 fr ivi he notice.

A 1 Th harter hool m 1l th harterin
authority' ision rmin h h r h rd.

6. Dissolution of charter school, Whe a__charter is

n
termin h harter hool m i lved rovi b
i

state law governing nonprofit organizations.

7. Di ition f nts w i lution If an

n
agreement is terminated, the charter school staff shall assist
its students to find other appropriate education placements.

2418 Te rs
1. Selection. The charter school shall select its teachers.

2. Certification. The charter school staff must include at
least one teacher holding an appropriate teaching certificate.

3. Right to organize. Teachers may choose to bargain

coll ivel r form rofessional gr in rdan with this
subsection.

A, Teachers who are employees of the charter school have
h righ her hers in 1i ion to
organize and bargain collectively. Bargaining units at the
charter school must be separate from other bargaining units,
uch istri rgaining unit. ff at noncharter
public schools converting to charter schools have a right to
employment bhenefits as stated in applicable collective
bargaining agreements or they may vote to be represented in
alternative ways.

B. A teacher m h t r £ rof ional grou
that operate he instructional progr under an agreement
with the charter school, forming a_partnership or producer
cooperative that the teachers collectively own.

4, Leave; seniority. Teachers in a mnoncharter public

school may take leave to teach in a charter school. A school
district must grant service credit to those teachers for teaching
experience at a charter school, as long as their service at a
charter school is reasonably comparable to service in their
noncharter public school. Any such teacher may apply for a leave
of absence in renewable one-year terms, up to a maximum of 2
years.,
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5. Retirement, A charter school may establish a retirement

plan or plans for employees. Teachers enrolled in the Maine
State Retirement System who take leave to teach in a charter

school may continue their participation in _the Maine State
Retirement System while on _ such leave. If a charter school

chooses _to set up a plan with the Maine State Retirement System,
the charter school may establish a participating local district
plan with the Maine State Retirement System,
241 R n rovisions
1. Operating funds. All state and local operating funds
follow each child to the charter school the child attends. For

each charter school student, the school administrative unit in

which the student resides must forward the per-pupil allocation
to the charter school attended by the student as follows.

A, The per-pupil allocation amounts must be the same
average amounts as for students attending noncharter public
schools used in estimating state payments to the noncharter
public schools for the current fiscal year.

B. For each fiscal year, which runs from July 1lst to June
30th, allocations must be made in 4 guarterly payments on
September 1st, December 1lst, March 1st and June 1lst.

C. The September payment must be based on the number of
students enrolled or anticipated to be enrolled in the

charter school at the opening of school for that school year.

D. If the number of students calculated under paragraph C
is higher or lower than the number of students in the

following February of the school year, adjustments are to be
made in the March payment, with 50% of the annual per pupil
allocation to be added for additional students or subtracted
if the total number of students is lower,

2. Program funds, Public charter schools are entitled to

receive state program funds on a per-pupil basis, on the same
schedule as listed in subsection 1, for transportation,
vocational education and special education, Public charter

chools m ontr r r with distri ublic chools

for such services.

ial education. Unusuall high special education
needs for charter hool udents shoul n tiated between
the charter school and the district school of residence, as is
the current practice among noncharter public schools. Charter
schools may apply to a state hardshi fun for high special
education expenses on_ the same basis as district schools.
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4 r r ff in A _charter hool m receive
other s n ral ai ran n r n as a school
administrative uni Th harter chool m recei ifts and

grants from private sources in whatever manner is available to

school inistrati nits.

5. N in r ndi a ori A charter school m
not lev X r i nds secur X_revenues,

. I t Aid F for small 1 inigtrati units.

The epartment hall lish the Im Ai nd to which
school administrati nit with fewer than 600 _students may
appl for financial ssi nce. Appli ions must demonstrate
how a hool admini trative unit has suffer financiall by the
location f ubli char school near nd uest
spec1f1c sum bgsgd on the number of students grgv1ogsl¥ enrolle

the district's §chools who have transferred to charter
school . The departmen authorize (o] ntri 000
year to an account that §gpports this fund for the first 5 ygars
of the charter hool rogram lishe in ction 2411.
Interes n_un fun accrues to the fund. Th istribution
of and continued need for this fund must be reviewed by the
commissioner 1 n very 4 Is.

7. Facilities. Public charter hools must be fforded

referenc in access surplus ubli i ecomes

available from the State or any peolitical subdivision of the
State.

In ition f ral ran for art-u s and
renovation of facilities, charter schools have access to the
Maine state school construction fund on the same basis as
noncharter public schools

2420. Immuni d ex ion

1 Ex ion from and local ion law rules.
Except as rovid in this chapter and its charter, a_ charter
school i exem from 11 statute an rules licable to a

school, a board or a school district, although it may elect to

comply with one or more provisions of statutes or rules. _ School
administrative units may not interpret this subsection to reduce
their obligation to provide education for their residents.

2, Liability. The charter school may sue and be sued,
except that the chartering authority of a charter school, members
of the governing board of the chartering authority in their
official capacity and employees of a chartering authority are
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activities related to a charter school.
rical ion f£ 3n A harter school isg
exempt from the restrictions normally associated with any
state-funded ca rical ion fundin rogr
§2421, Leased space
A _ school administrative unit may lease space or sell
rvi a charter hool. A charter hool may lease space
from another public body, nonprofit organization, private
organization or indivi 1.
2422 Tr T ion
A charter school is entitled to receive a per-pupil
allocation for transportation costs as part of its program

funds. A harter hool shall ffer ran r ion whether
through agreements with local school districts or other

arrangements.

242 Initial

A chartering authority may authorize a charter school before
the applicant has secured space, equipment or personnel if the
applicant indicates authorization is necessary for it to raise
working capital.

§2424. Information

The department shall disseminate information to the public
directly and through chartering authorities on how to form and
operate a charter school and on how to enroll in charter schools
once they are created.

242 rter 1 f

Th rtmen hall establish fun btain resources to
support activities related to developing an effective charter
school program in the State. Activities may include, but are not
limi u rtin he Impact Aid Fun lished in section

2419, subsection 6, maintaining charter school offices within the
state board and the department, assisting charter schools to
acquire and renovate facilities, planning grants for potential
organigers and planning grants for chartering authorities.

1, Fund established. Money in the fund established
ursuant t hi ion ma from any lawful public or private
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source. The fund m establish within months o¢of the
ff ive £ thi ion.

2, Directors. There must be at least 7 directors of the
fund, including members of the public and representatives from
appropriate state agencies. The Governor shall appoint 3
directors, the department shall appoint 3 directors and the state

board shall appoint one director. ° Directors serve at _the

pleasure of their respective appointing authority.

Sec. 5. Maine State Retirement System. The Maine State
Retirement System shall review the laws governing participating
local districts' retirement plans and shall submit emergency
legislation no later than November 28, 2003 to the Second Regular
Session of the 121st Legislature to propose changes necessary to
fully implement this Act.

Sec. 6. Review. The Commissioner of Education, with
assistance from the State Board of Education, shall conduct a
review of charter schools, created under the Maine Revised
Statutes, Title 20-A, chapter 112, 4 years after the effective
date of this Act. The commissioner shall submit a report and any
recommendations to  the joint standing committee of the
Legislature having jurisdiction over education and cultural
affairs by December 15th of the following year.

SUMMARY

This bill allows certain educational bodies to approve the
establishment of charter schools, a new type of public school, to
be a part of the State's program of public education.

Charter schools may be existing public schools or school
units, new schools or existing nonprofit, nonsectarian schools
that convert to charter status. A chartering authority may be a
local school board or nonsectarian, 4-year postsecondary
institution.

Charter schools are created to offer students and parents a
choice of public schools. Charter schools are open to all
students equally, though they may specialize in serving a
particular age group, a specific geographic area or a student
population with specific needs. A charter school may not be
affiliated with a religious institution and must be nonsectarian
in its programs, practices and policies.

Charter school staff must include at least one teacher

holding an appropriate teaching certificate. Teachers in charter
schools are employees of the charter school and have the right to
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organize and bargain collectively in a separate unit; or teachers
may choose to operate the charter school themselves as partners
or members of a cooperative.

Charter schools will be funded by per-pupil allocations from
state and local sources. The state and local per-pupil payments
will be sent to each charter school or other public school chosen
for each child. Both operating and program funds will follow
each child to the public school chosen.
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