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FIRST REGULAR SESSION-2003

Legislative Document No. 1385

S.P. 456 In Senate, March 18, 2003

An Act To Establish the Pine Tree Development Zones Program

Reference to the Committee on Business, Research and Economic Development suggested
and ordered printed.
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Be it enacted by the People of the State of Maine as follows:

669,

Sec. 1. 30-A MRSA §5223, sub-§3, §C, as enacted by PL 2001, c.

§1, is amended to read:

C. The original assessed value of a proposed tax increment
financing district plus the original assessed value of all
existing tax increment financing districts within the
municipality may not exceed 5% of the total value of taxable
property within the municipality as of April 1st preceding
the date of the commissioner's approval of the designation
of the proposed tax increment financing district.

Excluded from the calculation in this paragraph is any
district excluded from the calculation under former section
5253, subsection 1, paragraph C, _any district included
within Pine Tr D lopment Zon ign rov
under subchapter 3 and any district designated on or after
the effective date of this chapter that meets the following
criteria:

(1) The development program contains project costs,
authorized by section 5225, subsection 1, paragraph A,
that exceed $10,000,000;

(2) The  geographic area consists entirely of
contiguous property owned by a single taxpayer:

(3) The assessed value exceeds 10% of the total value
of taxable property within the municipality; and

(4) The development program does not contain project
costs authorized by section 5225, subsection 1,
paragraph C.

For the purpose of this paragraph, '"contiguous property"

includes a parcel or parcels of land divided by a road,
power line or right-of-way.

Sec. 2. 30-A MRSA c. 206, sub-c. 3 is enacted to read:

SUB R 3

PINE TREE DEVELOPMENT ZONES

Findi laration of n i
1 islati finding. The Legislature finds that there
nee n r lopment in economicall istressed
f the in order to:
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A Provi W n r ities:
B. Im isti mpl n rtuniti
Impr n th X ;: an
D Impr ral n h
ion
rogr
A T rovi im for r mmercial velopment;
B To i 1 nt: an
T rovi he faciliti in in the 4 lopment
n mi n ion 247 ction 4
paragraph E,
1 i 1i he lLegisl T lares
h h ions r ir i he implemen ion of these
development programs are a public purpose and that the execution
n inanci £ th r r 1i r
24 initi
A in thi r nl h ntex herwise
indi followi rms h he following meanin
1 Affili in "Affili iness' means 2
in xhibitin i X he following relationships:
A n i W, % Or mor f th f ther
in r own ntrolling inter in the her; or
B. Fif rcen r f th kX or ntrollin
inter i ir 1 r indir ly own r uired a
common owner or owners following approval by the
commissioner, whether by acquisition of substantially all of
the assets, 50% or more of the stock or through a merger,
nsoli ion _or rganization
2 B 1 £ n "B 1 1 £ mpl ent"
mean h r r of ei r th tal empl n £ iness as
£ D r i i 1 re ing i rtification a
1ifi n m yA i r i T
1 riod.
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i Pi Tr n i "Pi Tr
D ment Zon nefits" ns:

A Municipal x increment financin h r 1l;

B Em men 1

Fin i "Financial rvi " mean rvices

36 h r 7: fi igl insti ion j xation
under Title 36, chapter 819: or a mutual fund service provider as
defined in Title 36, section 5212, subsection 1, paragraph E.

£ rin "Manuf rin

mpl nt in th n h m he followin riteria:
A The i rial r in which i rincipally operates

is identified in the state economic development strategy as

r rowth r:
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B. I in rations es lished within the Pine Tree
Development Zone represent net new investment or employment
within the State:

. I monstr th the s lishmen f operations
within the Pi Tr Development Zone would n cur _a nt
th ailabili f the benefits 4 ri in bsection 7:
and
D. It is n n in retail erations.

Upon review and d rmination b he commissioner that a business

i 1ifi Pin Tree Developmen Zon busine the
commissioner shall issue a certificate of gqualification to the
business.

11 lified Pin Tx el n Zon loyees.
'Qualifi Pin r Developmen Zon mpl " __means _new,
full-tim mpl hir in the Sta lified Pine Tree
gyelgpmgn; Zone business and for whom a retirement program

t he f ral Emplo Retirement Incom rity Act of

1974, 2 ni e tions 101 1461 nded
n roup health insuran are provided, and whose income derived

from em nt with the applicant, calcula n a calendar year
basis, is greater than the average annual per capita income in
h un in which the gqualified emplo i mplo and whose

a income withholdin axes are subjec o reimbursement to

h 1ifi Pine Tr Development Zone sines under this

subch r. ualified Pine Tree Dev ment Zone employees must

be residents of the State.

12. Retail operations. "Retail operations' means sales of

consumer goods for household use to consumers who personally
visit th iness location to purchas he

13. Targeted technology sector. "Targeted technology
s r'" means n_ in tr ector receivin ut  thr h he
Applied Technology Development Center System under Title 5,

tion 15321

14, Tax increment financing. "Tax increment financing”
means financin rovid under section 5227.

247. Pine Tre 1 nt Zon
1. Creation; gppligg;ign, One or more municipalities, or
n organization r ntin ne or more municipalities, referred
hr h hi h r as " licant.,” m apply to the
commissioner for the designation of a Pine Tree Development Zone
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within the boundaries of the municipality or municipalities in
accordance with the requirements of this _subchapter. The
designation of a Pine Tree Development Zone may not conflict with

the provisions of a municipal charter, Zones that meet the

requirements of subsection 2 are authorized for 1location within
the following regions:

A. Aroostook unt including u to 100 acr of trust

land reserved for designation by the Arocostook Band of
Micmacs and the Houlton Band of Maliseet Indians;

B. The Androscoggin Valley region, including the Lewiston
Enterprise Community area as designated by the Agriculture,

Rural Developmen Food and Drug Administration, and Related
Agencies, Appropriations Act, Public Law 105-277

C. The Penobscot Valley region, including up to 500 acres

of trust land reserved for designation by the Penobscot

Nation: and

D. The Washington County-Downeast region, including up to

500 acres of trust land reserved for designation by the

Passamaquoddy Tribe.

The commissioner may designate up to 4 zones through the process
established in section 5249,

2, Requirements for designation. The commissioner shall
adopt rules establishing the minimum requirements for the
designation of Pine Tree Development Zones. Additionally, each

participating municipality must:

A, Designate the area of the Pine Tree Development Zone
lying within its corporate limits as a municipal development
district in which 10 years of municipal tax increment
financing is provided to gqualified Pine Tree Development
Zone businesses equal to at least 100% of the real property
tax increment resulting from the business's investment
within the district following the district's designation: and

B. Agree to maintain at least one prepermitted construction

or development site available within the Pine Tree

Development Zone on a continual basis throughout the term of

the zone,

3. Limitations. The designation of Pine Tree Development

Zones is_subject to the following limitations:

A. A Pine Tree Development Zone located in Aroostook County

as described in subsection 1, paragraph A may include only
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Tree

r r h i not lso incl within he Ar k

County Empowerment Zone as designated by the federal
Community Renewal Tax Relief Act of 2000, Public Law 106-554;

B, With the exception of tax increment financing, Pine Tree
Development Zone benefits may be provided to gqualified
businesses for a period not to exceed 10 years:

C. Pine Tree Development Zone benefits may not be used to
encourage or facilitate the transfer of existing positions

r r r f lified Pine Tr D lopmen Zon
business or any affiliated businesses;

D. Pine Tree Development Zone benefits may not be provided

based upon any employees or positions transferred by the
gualified Pine Tree Development Zone business, or an
affiliated business into a Pine Tree Development Zone from a

lo ion elsewhere in the ate:;

E. A Pine Tree Development Zone may not consi f more

than 10 noncontiguous parcels of property: and

F All property included within th ndaries of Pine
Tr Development Zone must be i le for mmercial .

4. Application. An application for designation of a Pine
Development Zone must include, but is not necessarily

limited to, the following:

A, A narrative description of the Pine Tree Development
Zone to be designated;

B. M nd any other information necessar t clearl
jdentify the geographic boundaries of the Pine Tree
D lopment Zon n ny subzon it m incl

C. Evidence that the Pine Tree Development Zone meets the
requirements of subsection 3:

D Any information evidencing economic distr : and
E A velopmen lan that incl :
1 D ntation of all municipal requirements

required under subsection 2:
(2) A description of how the Pine Tree Development Zone

will be administered, incliudin ny relat interlocal
erati reements:;
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3) A ription of th n jecti e

accomplished through the Pine Tree Development Zone:

4) A ription of the r r mmi to
h Pin Tr D lopmen Zon h lican or
licants: an

(5) Plans for accomplishing the goals and objectives,
including a marketing plan.

S. Termination, All Pine Tree Development Zone

esignation appr nder hi h r r rminated on
D mber 31, 201

24 Pr r

1. Notice h in Befor ignatin a Pin Tree
Development Zone or in evelopment plan he legislativ
£ h licant municipali or the legislative b 's

r
hearing must be published at least 10 days before the hearing in

£
news r of neral circulation within the municipality.

2, Vote of municipal 1legislative body. Each applicant
municipality must designate that portion of the Pine Tree

Developmen Zon containe within i municipal oundari b
majority vote of its legislative body.

3. Effective date. A designation of a Pine Tree
Development Zone is effective upon approval by the commissioner.

4, Administration The municipalities participating in a

Pine Tree Development Zone may create an organization, designate

an existing department or agency or enter into a contractual
arrangement with a private entity to administer activities

authorized under this subchapter.

5 n nts. A rtici ing municipality ma n he
designation of that portion of a_ Pine Tree Development Zone
contained within its boundaries or an adopted development plan
only after meeting the requirements of this section for
designation of a Pine Tree Development Zone or adoption of a
development plan and with the concurrence of all other
participating municipalities. A participating municipality may
not nd the designation of a Pine Tree Development Zone if the
amendment would result in the zone's being out of compliance with
any of the requirements under in section 5247.

24 1 ion criteri
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1, Review and selection, The commissioner shall review

1i ion n ign Pine Tr D lopment Zon sed upon
he follow r rias
A, ri f nomi istr within region aff
Pin lopment Zone;
B Viabili £ lopmen 1 ri nder ion
247 ion 4 ragraph E;

C. Commitment of local and regional financial resources:
D. Partnerships with public and private organizations; and

E. Impact on surrounding regions of the Pine Tree
Development Zone.

2 Progr inistration; rul

The commisgioner shall administer this subchapter. The
mmissi r n h Tax A r m rules for
implementation of the Pine Tree Development Zone program,
including, but not limited to, rules for determining and
certifying eligibility. Rules adopted pursuant - to this
s h r are r in hnical rul fin in Titl 5
h r 37 h r 2-A,

5250-A nor iz rri

For th T £f thi ubch r, a n m ct as a

municipality for the unorganized territory within the county and
may designate development districts within the unorganized

rritor When n acts nder thi ion he count
mmissioner h municipali n h municipal
legislative body, the State Tax Assessor acts as the municipal

r
r an h norganiz territor fun r iv h funds

ign for the municipal general fund.
Sec. 3. 36 MRSA §655, sub-§1, T is enacted to read:

T. Personal property owned by a gqualified Pine Tree
Development Zon in a fin Titl 0-A hapter
2 h T h i herwi xabl th xin

jurisdiction in which the development zone is located.
Sec. 4. 36 MRSA §5219-W is enacted to read:

5219-W Pine Tr 1 nt Zon redi
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1. Credit allowed. Except as provided by subsection 2, a
taxpayer that is a gqualified Pine Tree Development Zone business
as _defined in Title 30-A, chapter 206, subchapter 3 is allowed a
credit in the amount of:

A. One hundred percent of the tax that would otherwise be
due under this Part for each of the first 5 taxable years

that the taxpayer is reguired to file a return pursuant to

this Part: and

B. Fifty percent of the tax that would otherwise be due
under this Part for each of the taxable years beginning with
the 6th year and ending with the 10th year that the taxpayer
is required to file a return pursuant to this Part.

2. Apportioned credit in certain circumstances. In the
case of a business, including an affiliated group, that has a
business presence in the State other than that conducted within a
Pine Tree Development Zone as defined by Title 30-A, section
5246, subsection 6, including, but not limited to, a taxpayer
that is required to file a combined report pursuant to section
5206-G or 5244, the assessor shall make a pro forma determination
of the state income tax liability of the gqualified Pine Tree
Development Zone business, based upon which the credit provided
by this section is to be calculated. In making the pro forma
determination, the assessor shall assume that all of the business
activities conducted by the taxpayer within this State constitute
a unitary business, but that only the gqualified Pine Tree
Development Zone business is subject to the tax imposed by this
Part and the assessor shall apply the apportionment rules set
forth in chapter 821 or in section 5206-E.

3. Limitation. The credit provided by this section is

limited to an amount that would not reduce the taxpayer's
liability under this Part, including the aggregate tax liability
under this Part of affiliated members of a unitary group, to less
than the liability under this Part in the taxable year prior to
the commencement of the taxpayer's activity within a Pine Tree
Development 2Zone as defined in Title 30-A, chapter 206,
subchapter 3.

Sec. 5. 36 MRSA §6754, sub-§1, D is enacted to read:

D. For qualified employees employed by a qualified Pine
Tree Development Zone business, as defined in Title 30-A,
section 5246, subsection 10 and for whom a certificate of
gualification has been issued in accordance with Title 30-A,
section 5246, subsection 10, the reimbursement is equal to
100% of the withholding taxes withheld each year for which

reimbursement is requested and attributed to those qualified
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subsection 11.

SUMMARY

This bill establishes the Pine Tree Development Zone program
within the Department of Economic and Community Development and
authorizes qualified businesses in the manufacturing, technology
and financial services sectors to receive the following benefits
for a period of 10 years as a result of their operations
established within the zones:

1. Financing assistance equal to 100% of the tax paid on
real property improvements:;

2. Exemption of personal property from taxation;

3. Employment tax increment financing equal to 100% of
qualified employees' state income tax withholdings for a period
of 10 years; and

4, A tax credit equal to 100% of the state income tax due
and attributable to operations within the zones for each of the
first 5 years, followed by a credit equal to 50% of the state
income tax due and attributable to operations within the =zones
for the 6th through the 10th years.
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