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L.D. 1359

DATE:S— Q"“&s (Filing No. S- )g’ )

UTILITIES AND ENERGY

Reported by: /V)l‘nOf;“/’y

‘Reproduced and distributed under the direction of the Secretary

of the Senate.

STATE OF MAINE
SENATE
121ST LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "/4" to S.P. 447, L.D. 1359, Bill, "An
Act To Establish the Locally Governed Water District Act"

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

'Sec. 1. 35-A MRSA ¢. 62 is enacted to read:

CHAPTER 62
LOCALLY GOVERNED WATER DISTRICTS
201. Short title
This chapter may be known and cited as "the Locally Governed

Water District Act."

202. finitions

As used in this chapter, unless the context otherwise
indicates, the following terms have the following meanings.

1. Charter. "Charter'" has the same meaning as set forth in
section 6402, subsection 1.

2. Consumer—-own: water utility. "Consumer-owne water

utility" has the same meaning as set forth in section 6101,
ubsection 1-A,
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COMMITTEE AMENDMENT'VZ} to S.P. 447, L.D. 1359

3. Governing body. '"Governing body" has the same meaning
as set forth in section 6101, subsection 1-B.

4 Locall ver water istrict. "1, 11 verned
water district" means a consumer-owned water utility that has

n electe b the ¢ ission to articipat in the ilo
roj (o ri in ion 6203.

"district" h he e__meanin forth in ction 6101
subsection 3,

2 1 m ilot proj

1 1 T il roj Th ission shall
ish 1 1 ernan il roj r rr in this
ch er as "the pilo roject,"” rmine whether economi
regulation of consumer-owned water utilities should be
transferred to the local level in a manner similar to other
i-municipal entitie in th . Th commission 131
oversee the pilot project in accordance with this section.

2 i ion of rtici Within months after the

£ ive 4 £ thi ion h mmission 1 ign no

mor n 10% of th n r-own w r iliti rating in

the State to participate in the pilot project. The participating

utilities must include at least one representative from each of
the following classes of utilities:

A. A lar ili ervin n area with opulation of
1 0 r r le:

B. A medium-sized utility serving an area with a population
ver 10 le b nder 1 le; and

cC. A _small utility serving an area with a population of

10,000 or less people.

At 1 n f th rtici in ilities m be a municipal
w r department.

El i ici ing w ili lify for
designation by the commission under subsection 2, the goveraning
f the con r-own W r ili mu ffirmatively vote
rticipate in the il roject. Th 1 ion m be
rtified he r ry or_cler f the wutili Prior to
kin he v the utili hall hol lic hearin which
Public Advoca an n mers of th ili ma stif
nd m uestion the ility’ fficials r rdin articipation
i h ilot proj i ice of th location
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COMMITTEE AMENDMENT "/{" to S.P. 447, L.D. 1359

and purpose of the hearing must be -made no less than 14 days in
advance of the hearing in a newspaper of gemeral circulation in
he area encompassed he ilit In addition, the wutilit
shall provide one notice to each of its customers containing the
same information in the public notice, which notice must be
distributed by mail or other similar means no_ less than 14 days
prior to the hearing, A _copy of the notice must be provided
concurrently to the commission and the Public Advocate.

4. Municipal approval. If the governing body of the
on r-owned water utilit to partici in _th ilot
project pursuant to subsection 3, then the municipal officers of
a municipality within the consumer-owned water utility's service
area shall vote on whether to approve the utility's election.
For utilities serving more than one municipality, the approval of
municipalities representing a majority of the population within
the utility's service area is required., Prior to requesting a
vote by any municipality under this subsection, the utility shall
provide to the clerk of the municipality a copy of the utility's
certified vote pursuant to subsection 3.

5. Term £ ilo roject. On ign b th
commission as a locally governed water district, a utility is a

1 11 overne water istri ntil Jun 1 2007 A the

expiration of the pilot project, a locally governed water

i i r i s a n er-own w r ility. Th
commission may discontinue the project prior to February 1, 2007
for on r more of the wutiliti if it determines, following
notice and public hearing, that local governance by the
participating utility 3is not in the public interest, Public
notice of the time, date, location and purpose of the hearing
must be made no less than 14 days in advance of the hearing in a
newspaper of general circulation in the area encompassed by the

6. Assessments. During the term of the pilot project,
locall ver w r istri hall ntin n

required assessments according to the terms of section 116.

204 C
1. apter vern fairs. Notwithstandin n other
provision of this Title, except as specifically provided in
section 2 thi chapter vern h ffair £ 1 11

governed water districts,

2. R ation of district;s. To the extent applicable to
w r utilities he following law 1 locall overned
water districts:
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COMMITTEE AMENDMENT ")qh to S.P. 447, L.D. 1359

A. Section 706, s tions 3, 4 n :

B. Section 761, subsection 3:

C. ection 2102;

D. An rovisi £ hi Titl ha horigz
consumer-owned water utility to enter into a lease and
leaseback transaction with respect to some or all of its
roper includin ny r ir n h uch transaction be

approved by the commission under section 1101;

E. Section 2110, but only to the extent the governing body

of 1 11 vern W by istri nsents to the

extension of service under section 2110;

F. Sections 2303, 2307, 2308 and 2309:

G. Chapter 25;
H. Section 6103;
I. Section 6109:

J. _Section 6110:

K. ion 11:
L. r 64 1i 1 T h Xpr rm
of that chapter or the express terms of the charter of the
locall n W i i X hat:
1 ction 6401 ion n i 414 not

apply: and

2 wi in ion 40 u tion 2 an

section 64 h rovision £ ions 6701, 6702

703 an 704 n ly:

M. Section 6704-A:;

N. Section 6705: and

O. ion 6706.
Jol 13 ion £ h laws i no i n rmi he
ommission i n er or ndition r latin locall
rned water districts exc 5 ificall ermitte nder
this chapter.
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COMMITTEE AMENDMENT "/4" to S.P. 447, L.D. 1359

This section may not be interpreted to affect the scope or
application of any provision of law outside thig Title., Although

hi h r provi for a r 1 1l of r lation the
ommission of 1locall overn w r istri h istricts
remain water utilities for purposes of the applicable provisions
of this Title listed in ion 2 and for all laws outsi of
this Title. Any referen outsi his Title to entiti that
include water wutilities, including, but not 1limited to,
references _to public utilities, water districts and public
service corporations, includes locally governed water districts.

2 Es i nt of r

1. A ority. Th ernin f 1 11 verned
w r istri hall blish r 11 de i ustomer

contributions and charges in accordance with this section.
2. Provide revenue, The _governing bhody of a 1locally

vern water district m s lish r r char rovi
r nue h istri in order t rr ny lawful r e

of the locally governed water district, including, but mnot
limited to:

A, Paying the current expenses for operating and
maintaining the water system and providing for normal

r wals and replacements:

B. Providing for the payment of the interest on the
indebtedness created or assumed by the district:

C. Creating a sinking fund for the extinguishment of term

indebtedness;

D. Providin nnual rincipal n n rial
indebtedness created or assumed by the district:
E. Providing for a contingency reserve fund to pay losses

of the digtrict in the event of insufficient revenues:
F. Providing for a water supply protection fund to acquire

intere in land in order r h istrict' rces
of supply:
G Providing for s m_developmen rel d n increase

in demand for service; and

H. Providing for capital improvements and expansions to the
system.
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COMMITTEE AMENDMENT "/x" to S.P. 447, L.D. 1359

. __Proces Befor he ion of new rat chedule
under thi ion vernin f locall vern
w r distri hall hold a lic hearing r rdin h T d
r hedul The rnin hall lish th roposed
rate schedule and notice of the hearing in a newspaper having a
general circulation in the district not less than 7 days prior to
the hearing. The district shall mail to each ratepayer a notice
of the public hearing and the proposed new rate schedule not less

h 14 ri hearin r r h le
m final he r h m remain file at
he main office of th istri for lic information.

4 d r le r Th rnin f a
1 11 ern W r distri shall e lish r th r
] n T 1 n ha n ive n ndue r
nr nabl referen nt rejudic r di van o

rticular rson. Thi ion is not inten limit
the ability of a locally governed water district to charge
different rates or enter into special contracts upon _a
determination by the governing hody that such a practice is in
h inter f th istri

5. Fire protection charges: cost allocation, A locally

n W r distri 11 1 rcen f gr
revenue its charges for water service for fire protection in
rdance with th ndar r n ndition lished
in - n commission rul rnin h 11 ion for
er-own W r ilities, or, if no such rules exist, based
he r 1 full 1 i £ istrict's water

A locall rn W T istri h minent domain

u i ifi in i h r n rovision

in the charter that refers to a section of this Title that by the

m f this ¢ r n 1 istri 0 not
cause that section to apply.

207 Annual !

A1l 11 vern w r distri o n annual
audit of its books and records by an independent accountant.
Within 3 month r th it i i i hall

mi of the audi o_the ission. For
hown h mmission m exten line for mittin

copy of the audit,

2 i : 1
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COMMITTEE AMENDMENT 7%%" to S.P. 447, L.D. 1359

1. Commission review of customer complaints. The
commission by rule shall e lish procedures to review customer
complaints related to locally governed water districts concerning
denial or termination of service, terms and conditions of
service, billing, metering or collection for service and any
other matters the commission determines appropriate. The
procedures may be the same as those that apply to other water
districts. The commission's decisions under procedures adopted
pursuant to this subsection are subject to appeal in the same
manner as_any other decision of the commission.

2. Right of appeal. FExcept as otherwise provided in the
harter of a 1 verned w r distri n p:e in th
case of a complaint subject to review by the commission pursuant
to subsection 1, any person aggrieved by a final decision of the
district has a right to appeal to the Superior Court on guestions
of law in the same manner as an appeal taken to the Law Court
from a_judgment of the Superior Court in a civil action.

3 r ions. A person rin n ion under th

m
Maine Rul £ Civil Proc re, Rul review an ion or

failure or refusal to act by a locally governed water district if
the action or failure or refusal to act is not subject to review
by the commission pursuant to subsection 1, Nothing in this

ion m interpreted to limi an righ of action or
2 l that m xi rati f her law

Relation ri i

This chapter is not intended to limit or restrict the terms
of a private and special law or a valid charter of a locally

rned w r distri xce h law or charter m not
prohibit or interfere with the ability of a consumer-owned water
utility to make an election under section 6203, subsection 3.

210. R s

Th mmission h hori a rules to carry out
hi h r. Rul o ursuan his ch r are routine

technical rules as defined in Title 5, chapter 375, subchapter
2-A.

Sec. 2. Interim report. No later than October 31, 2006, the
Public Utilities Commission shall submit an interim report that
includes the commission's findings and recommendations concerning
the local governance pilot project established in this Act for
presentation to the joint standing committee of the Legislature
having jurisdiction over public utilities matters.’
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COMMITTEE AMENDMEN??'}q " to S.P. 447, L.D. 1359

SUMMARY
This amendment makes the following changes to the bill. It:

1. Changes certain references to "water districts" to
"water utilities" to clarify that municipal water departments may
participate in the local governance pilot project;

2. Requires participants in the pilot project to continue
to pay Public Utilities Commission and Public Advocate
assessments;

3. Provides that sale of 1land by a pilot project
participant remains subject to Public Utilities Commission
oversight:

4. Removes the provision of the bill authorizing a pilot
project participant to adopt a local appeal process and replaces
it with a directive that the Public Utilities Commission
establish procedures to review customer complaints concerning
denial or termination of service, terms and conditions of
service, billing, metering or collection for service and any
other matters the commission determines appropriate; and

5. Provides that a pilot project participant may take
advantage of any authorization wunder existing law for a

consumer-owned water wutility to enter a lease and leaseback
transaction, subject to Public Utilities Commission approval.

FISCAL NOTE REQUIRED
(See attached)
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Approved: 05/07/03 rec
121st Maine Legislature

Office of Fiscal and Program Review

LD 1359
An Act To Establish the Locally Governed Water District Act

LR 0927(02)
Fiscal Note for Bill as Amended by Committee Amendment #" 5 / 3 /
Commiittee: Utilities and Energy
Fiscal Note Required: Yes

Fiscal Note

Minor cost increase - Other Special Revenue Funds

LR0927(2) - Fiscal Note - Page 1 of 1





