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DATE: ,“;D'Oq (Filing No. H- 632_)
MATDRTY |

LABOR

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
121ST LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "£2>' to H.P. 972, L.D. 1318, Bill, "An
Act To Provide Collective Bargaining Rights to Certain Forest
Products Workers"

Amend the bill by striking out the title and substituting
the following:

'An  Act To Promote the Public Interest by Providing for
Reasonable Rates of Compensation for Forest Products Harvesting
and Hauling Services'

Further amend the bill by striking out everything after the
enacting clause and before the summary and inserting in its place
the following:

'Sec. 1. 26 MRSA c. 18 is enacted to read:

CHAPTER 18
RATES OF COMPENSATION FOR FOREST
PRODUCTS HARVESTING AND HAULING SERVICES
1351. islative findin

The Legislature finds that the harvesting and hauling of

for r r rform n r 1 r n ruckers
who individuall n 1 rgain effectively with major
for landowner The inequity of power in _determining
compen ion an he lack £ rtuni o join ether in

bargainin ver mpen ion can result in unfair contract rates

for the services of loggers and truckers. The Legislature finds
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COMMITTEE AMENDMENT ! )" to H.P. 972, L.D. 1318

h it is in _th lic interest t nsure reasonable rate of
compensation for harvesting and haulin service and therefore
re in __thi ch er a r wher h State upon

reques sets the r s of compensation for such services.

1352. Definitions

A u in his chapter unless _th context otherwise
indicates he followin rms _have the following meanings.
1. Association. "Association" includes an incorporated or

unincorporated entity.

2. rd. "Board" means the S Boar f Arbitration and
Conciliation created in section 931.

3. For lando ) o "Fores landowner'" mean a erson
h wns mor han 1 000 acr f forest land in this State or
h n r idi £ h rson, an f whom is involved

in contracting or negotiating contracts or other arrangements,
wri n r ral with forest ro t harv ers r forest
rodu hauiler

4. Forest products harvester. "Forest products harvester'

or "harvester" means a person having a place of business in this
who i n in the harv in f tr from forests in

he n rformin rvi under a contr ir ly or

indirectly, for a forest landowner.

For ) s h, r. ! r hauler" or

"hauler" means a person having a place of busin g§§ this §;§§g
who i n in th in harv mill

erformin rvi under ntr directl r indirectl for

a forest landowner.

6. Person. "Pg rson ncludes one or more individuals,

rtnershi cor ion n jations.
1 role in rmini b o s of ion; board
r uti
1. R etermi ions. The rd upon regquest made
r n ion 1357 and in nce with the procedures
n ndar forth in hi h hall rmine
T n r £ m ion ai r £ t products
ulin rvi nd for r harvestin rvic in__a
ecifi r h e.
2. Board rs d duties. For th ur of carrying
ut i r nsibili nder thi h er h rd h the
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COMMITTEE AMENDMENT :jzf to H.P. 972, L.D. 1318

wer forth in chapter 9, subchapter 2-A. The board may
2 t rul implemen hi h er, including rule ifyin
what information held b he boar is _confidential and not
4 ubjec 1i isclosure. Rul o d b he rd to
implemen his chapter are routine technical rules as defined in
6 Title h er 37 subch r 2-A.
8 3. C nsation; costs of rate determination proceeding.
Members of the board are entitled to the compensation provided
10 for in ction 1 for their servi nder thi h r. Costs
i rr h rd in makin by ermination under this
12 chapter must be borne equally by the parties to the rate
determination proceeding and may be collected by the board
14 pursuant to section 931.
16 1354, P ici ion of harv rs and bhaulers in rate
determination process
18
For the purpose of effectively representing their interests
20 in rate determination proceedings under this chapter, one or more
harvesters or haulers may Jjoin together and form an association
22 to meet, confer, share information and take other collective
ion as m su r heir partici ion in rate determination
24 r ings.
26 1355. N iation 4 ing r rmination
28 n r mor harv r r haulers may m nd n tiate

with one or more forest landowners on the issue of determining
30 reasonable rates to be paid for harvesting services and hauling

rvi n th lon n reement r h by the
32 parties regarding rates of compensation is made contingent upon
review and approval by the board.
34
Activities are r raint of tras
36

Activities carried out pursuant to this chapter do not

38 nsti a conspirac r ombination in «r raint of trade

or an illegal monopoly., nor are they carried out for the purposes
40 of lessening competition or fixing prices arbitrarily, as long as

the activities are carried out for the purpose of initiating or
42 rtici in in r rmination r in r his

chapter. A _ contract or agreement entered into pursuant to
44 hol iation ween for landowner and r f harvester

or haulergs is not an unlawful restraint in trade or part of a
46 conspir r mbination to mplish an impr r or illegal

ur r lon the contrac x reement is approved
48 h r rovi in ion 1358.

50 1357. R etermi. ion ition
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COMMITTEE AMENDMENT 2£5" to H.P. 972, L.D. 1318

l. Wh fil ition. A for ndowner or a_person
representin least 3 harvesters or haulers may file a petition
with th r o0 initiate a proceeding to determine reasonable

rates of compensation to be paid for harvesting or hauling
services.

2. R ir conten of tition. Th etition under
tion 1 mu inclu he following information:

A, The service for which the rate is to be determined:;

B. The forest landowner who owns the land on which the
rates are to apply and the geographic area in which the
r r 1y

C. The rate, if any, proposed by the filing party,
including any rate agreed to in negotiations bhetween forest
landowner harvesters or haulers:

D. Information relevant to the factors set forth in section
1358, subsection 4 needed for the board to make a decision:
E. A r f _any n jation etween harv ers and

haulers and forest landowners:; and

F. Any other information the board specifically reguests.
1358. R mi ion pr in

1. 1i notice. n r i of a r rl filed
ition h r hal lish noti in new T £ general
circulation in the areas of the State affected by the petition
filing. The bhoard shall also provide notice to any person who
h r 4a notifi £ £filin Noti m be provided
at 1 efore any hearin hel an t least 30
4d for h 1 £ mmen riod on the filin nle
the board determines that a shorter notice period is_ required by
xtraordinar ir n .

(=]

2. Written comment: hearing. The board shall solicit

wri o mmen rom X i r in h r £

1 hol i rin 11 information and shall ho
lic hearing if r d n r h roceeding.

3. d ision After th lose of the commen eriod
an mpletion of an lic hearin n th ition he board
shall iss decision determining r nable r for services

h x h j h ition and r nabl eographic
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COMMITTEE AMENDMENT Tfé" to H.P. 972, L.D. 1318

applicability for the rates, as the board determines appropriate.
The board's decision is a final agency action for purposes of

Title 5, chapter 375, subchapter 7 and may bhe appealed pursuant
to that subchapter. Rates determined by the boar re not stayed

ndin h eal.

4. Standard for determining reasonable rate. In
determining a reasonable rate for harvesting or hauling services,
the board shall consider, to the extent relevant, the following
factors:

A. Prices or projected prices for the harvesting services
or hauling services currently paid by forest landowners in

the State and in other states:

B. The guantity of forest products available in the market
T r m in r :

C. The relationship between the gquantity produced and the

guantity handled by the forest landowner:

D. The harvester's or hauler's costs, including but not
limited to wages., overhead, fuel, jinsurance and the cost of
replacing equipment:

E. Environmental and highway laws or rules:
The i f the r mi ion on th m itive
ion of the lan r in the mark area or mpetin
m r :

. A fair r rn on inv ment ;

H. Th i f tree, type of machinery and method of
tree harvesting involved:

I. Th xten which h i i n n private or
public roads;
J. Safet nsiderations:

K. Prior agreements of the parties: and

L. her factors tha re normall r traditionally taken
in nsideration when determinin ri for the services
i lved.
5. Intere board s m n rtici A member
r _alter mem of th rd who h a fin ial interest in
r rminati r edin r h efor h r or in
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COMMITTEE AMENDMENT Zég" to H.P. 972, L.D. 1318

any party to the rate determination proceeding, may not
participate in the proceeding affecting that financial interest.

6. Limitation on titions. Unless the board's rate
determination _decision specifies an earlier time, a_ person may
not file a petition to change the rate set by that Jdecision until
on r after the r etermination decision w issued.

§1359. Violation: right of action

1. Violation. A person violates this chapter if that
rson:

A. Pays a rate for harvesting or hauling services in the
State other than the applicable board-determined rate, if
any, for that service in that geographic area: or

B. Discriminates against any person for initiating or
participating in a rate determination proceeding under this
chapter.

2. Right of action. The department or a person who is

riev violation of thi h rm rin n ion in

Superior Court im the county in which the person resides., where

the violation occurred or in Kennebec County to seek the
following:

A. An injunction prohibiting the violation:

B. Damages incurred by the person who brings the action or
on_whose behalf the action is brought as a result of the
violation;

. A nal ual 2 tim h n which the rate
paid differed from the rate established by the board: and

D. h her relief h r etermin appropriate.

1360 r n' n recl d

This chapter does not prohibit the negotiation and execution
£ ntra ween for landowner n n individual
harvester or hauler that provides for the payment of compensation
r her than th rmin his ch er long as
here is n ard-d rmin r 1i 1 h rvi bein
provided, and there is no properly filed rate determination

ition th woul 1 h rvic endin for he board
a h im h ntract is entered into.
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COMMITTEE AMENDMENT "‘6' to H.P., 972, L.D. 1318

Sec. 2. Appropriations and allocations. The following
appropriations and allocations are made.

LABOR, DEPARTMENT OF

Regulation and Enforcement 0159

Initiative: Provides funds for one Planning and Research
Associate II position and related All Other costs associated with

the rate determination process for forest products hauling and
harvesting services.

General Fund 2003-04 2004-05
Positions - Legislative Count (0.000) (1.000)
Personal Services $0 $46,819
All Other 0 9,600
General Fund Total $0 $56,419

Labor Relations Board 0160

Initiative: Provides funds for the per diem and related costs of
the State Board of Arbitration and Conciliation associated with
the rate determination process for forest products hauling and
harvesting services.

General Fund 2003-04 2004-05
Personal Services $0 $2,600
All Other 0 7,380
General Fund Total $0 $9,980
Other Special Revenue Funds 2003-04 2004-05
Personal Services $0 $5,400
All Other 0 27,600
Other Special Revenue Funds Total $0 $33,000

LABOR, DEPARTMENT OF

DEPARTMENT TOTALS 2003-04 2004-05
GENERAIL FUND $0 $66,399
OTHER SPECIAL REVENUE FUNDS 0 33,000
DEPARTMENT TOTAL - ALL FUNDS $0 $99,399°
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COMMITTEE AMENDMENT @ to H.P. 972, L.D. 1318
SUMMARY

This amendment replaces the bill. Rather than allowing
harvesters and haulers to collectively bargain with forest
landowners to establish rates of compensation, this amendment
provides for the State Board of Arbitration and Conciliation to
establish rates of compensation, based on factors set forth in
the statute.

Harvesters and haulers are authorized to form associations
to participate in the rate determination proceedings. Those
associations may also negotiate with forest landowners prior to
the rate dJdetermination proceeding, but any tentative agreement
reached in those negotiations must be reviewed and approved by
the State Board of Arbitration and Conciliation through a rate
determination proceeding.

The amendment would not prohibit individual harvesters and
haulers from negotiating directly and individually with a forest
landowner, but the activities of those persons would not be
protected from antitrust liability because the State would not be
reviewing and approving the rates.

The amendment adds an appropriations and allocations section
to the bill.

FISCAL NOTE REQUIRED
(See attached)
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Approved: 01/12/04 sZapeore=

LD 1318

LR 1321(04)

121st Maine Legfslature
Office of Fiscal and Program Review

An Act To Provide Collective Bargaining Rights to Certain Forest
Products Workers

Fiscal Note for Bill as Amended by Committee Amendment " "'
Committee: Labor
Fiscal Note Required: Yes

Majority
Fiscal Note
Projections Projections
2003-04 2004-05 2005-06 2006-07
Net Cost (Savings)
General Fund $0 $66,399 $64,965 $67,344
.ppropriations/Allocations
General Fund $0 $66,399 $64,965 $67,344
Other Special Revenue Funds $0 $33,000 $33,000 $33,000
Revenue
Other Special Revenue Funds $0 $33,000 $33,000 $33,000

Correctional and Judicial Impact Statements:
This bill may increase the number of civil suits filed in the court system.

Fiscal Detail and Notes

This bill provides a General Fund appropriation of $56,419 in fiscal year 2004-05 for the Regulation and Enforcement
program within the Department of Labor for one Planning and Research Associate II position and related All Other
costs associated with the data collection required to determine the rates for harvesting or hauling services. This bill
also includes a General Fund appropriation of $9,980 in fiscal year 2004-05 for the per diem and all other costs
associated with the activities of the State Board of Arbitration and Conciliation related to the rate determination
process that may not be directly billable to the individual parties. This bill includes an Other Special Revenue Funds
allocation of $33,000 in fiscal year 2004-05 for the Labor Relations Board within the Department of Labor for the
costs to the State Board of Arbitration and Conciliation associated with the process of rate determination that will be

offset by fees collected from the interested parties.





