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L.D. 1236

DATE : 5-’30 -0 (Filing No. H—535)
MATOLITY

HEALTH AND HUMAN SERVICES

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
121ST LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "14" to H.P. 910, L.D. 1236, Bill, "An
Act To Regulate the Delivery Sales of Cigarettes and To Prevent
the Sale of Cigarettes to Minors"

Amend the bill by striking out the title and substituting
the following:

'An Act To Regulate the Delivery and Sales of Tobacco Products
and To Prevent the Sale of Tobacco Products to Minors'

Further amend the bill by striking out everything after the
enacting clause and before the summary and inserting in its place
the following:

'‘Sec. 1. 22 MRSA §1551, sub-§§1-A, 1-B, 1-C, 2-A, 2-B and 3-A are

enacted to read:

1-A. on, r “"Consumer" mean n individual who
purchases, receives or possesses tobacco products for personal

consumption and not for resale,

1-B. Delivery sale, "Delivery le" mean a 1 of
tobacco products to a consumer in this State when:

A, The purchaser submits the order for the sale by means of
telephonic or other electronic method of voice transmission,

the Interne r an liver rvice; or
B. The to c roducts are delivered of a liver
service.
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»
COMMITTEE AMENDMENT "ﬁL to H.P. 910, L.D. 1236

A 1 rson who is n icen distrib r
or tobacco retailer is a delivery sale.

1-C. Delivery service. '"Delivery service'' means a person,
including the United States Postal Service, who is engaged in the
commercial delivery of letters, packages or other containers,

2-A Person "Person' mea n__individual rporation

partnership or unincorporated association,.

2-B. Tob istri r "T fo) istributor" or

"distributor" means a person licensed as a distributor under

mean erson within or i h who sells
r rson i h for rsonal
n ion

Sec. 2. 22 MRSA §§1555-C and 1555-D are enacted to read:

1 -C. 1i ale £ T

The following requirements apply to delivery sales of

tobacco products within the State,
1 Licen r ir I i nlawf for n rson
n_or r liver £
n in h i i nder thi
chapter as _a tobacco retailer. The following penalties apply to
violations of this subsection.

A. A r wh iol hi i mmi ivil

violation for which a fine of not less than $50 and not more

han §$1 m ] for i ion.

B, a rson who viol i i fter havin n

revi 1 judi violatin hi ion r

ecti 2 r 4 mmi ivil violation for which a

fine of not less than $1,.000 and not more than $5,000 may be
adjudged.

2 R ir n for in £ i 1 Th
followin rovision £ rder for
delivery sale of tobagco produgts,

A When i fir rder for liver le from

n r h r iler shall in the followin

information from th rson in h r:
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COMMITTEE AMENDMENT "#7'" to H.P. 910, L.D. 1236

1) A f a valid government-issued umen hat
provides the person's name, current address, photograph
and date of birth; and

2) An original written statemen igned b h rson
c nting that th rson:
a) Is of legal age urchas obac roducts

in the State:
(b) Has made a choice whether to receive mailings

from a tobacco retailer:
(c) Understands that providing false information
may _constitute a violation of law: and
nder nd hat it i violation of law to
urch b rodu for s nt_r le or
for delivery to persons who are under the legal
a rchase to roducts.

B. If an order is made as a result of advertisement over

he In n h by iler shall r h -mail
ddress of th xrch r _and_shall r iv en credi
card or check prior to shipping.
C. Prior to shipping the tobacco products, the tobacco
T il 11 rif h i ion vi er
paragraph A against a commercially _available database
riv lely from vernm r r nsisting of age and

identity information, including date of birth.
D. A person who violates this subsection commits a civil

violati for which fine n 1 n nd n more
than $1 m ] for ch violation.
E. A person who violates this subsection after having been
revi judi vi i hi ion r
ign 1, 3 or 4 mmi ivil violation for which
fine of no ss_than $1,00 nd not more_ than may be
adjudged.,
3. Requirements for shipping a _delivery sale. The
followin rovisions 1 a t c r iler shippin acco
rsuan [o) liver le.
A. Prior to shippin th co r iler shall provi t
the delivery service th f th rchaser as provided

under subsection 2, paragraph A and verified under
ubsection 2 ragraph C.
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COMMITTEE AMENDMENT '1¢?” to H.P. 910, L.D. 1236

B. The tobacco retailer shall clearly mark the outside of
he X £ c r c hi to indi

h h n r r n how the n

n f Main licen n r of th b

r iler

C. The tobacco retailer shall wutilize a delivery service
that imposes the following requirements:

1 h rch rm h r :

2 h m 1 r
tobacco products and must sign for the package: and

If th r i nder 27 rs of the
addressee must show valid government-issued
identification that contains a photograph of the

b nd indi h h r i 1 1

F. A person who violates this subsection after having been
revi 1 judi as iolatin i ion r
subsection 1, 2 or 4 commits a civil violation for which a
fin f n 1 han nd n mor han ma

4 R rti ir n N r than the 10th f
ndar m r i m liver

f r r shippe r liver roducts
h i iver in th revi 1 r month

hall file with th rtmen f Administrati nd Financial

Services, Bureau of Revenue Services a memorandum or a copy of

voi h rovi for h liver he n n
£ th rch h ran r br n nti £
r 1 o i m th

uirement f nited ion 37 . (1955

fi h r iremen hi ion. Th followin
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COMMITTEE AMENDMENT ”/}" to H.P. 910, L.D. 1236

A, A person who viol hi b ion commits a civil
violation for which a fine of not less than $50 and not more
than $1,500 ma e judged for each violation.

B. A rson who viol s this s ion after having been

previously adjudicated as violating this subsection or
subsection 1, 2 or 3 commits a ¢ivil violation for which a
fin f no ess than 000 and n mor han $5,000 may be

adjudged.
5. Unlawful ordering. It is unlawful to submit ordering

information for r liver 1 nder
subsection 2, paragraph A in the name of another person. A
person who_violates this subsection commits a civil violation for

which fin fn mor han §$1 m b

Rul ing. Th rtmen n he D rtment of
Administrati n Financial rvi hal rul t

implement this section, Rules adopted pursuant to this
subsection are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

7. Forfeiture. Any tobacco product sold or attempted to be
sold in a delivery sale that does not meet the requirements of
i ion i m n i '
forfeiture in the same manner as and in accordance with the
provisions of Title 36, section 4372-A,
Enfor n The A n neral m rin n ion

injuncti nd fin n i n i le relief an
seek to prevent or restrain actions in violation of this section
an rson r n erson ntrollin h rson. In
addition, a violation of this section is a violation of the Maine
Unfair Trade Practices Act.
1555-D. I11 1 iver £ rodu
A erson m n knowingl ran r r e
delivered to a person in this State a tobacco product purchased
from er who is n licen r iler in thi
Xce h hi rovision n 1 he
ran rtation r deliver £ o r s licensed
distri r or r iler. A rson is m
know that ack in . produ if th ackage is
marked in rdan with the r iremen f ion 1 -
sub tion 3 ragraph B or if th rson r iv h ackage
from erson 1i n_unlicensed co retailer th
A rn General under thi ion,
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COMMITTEE AMENDMENT "/@" to H.P. 910, L.D., 1236

1. Lists. __The Attorney General shall maintain lists of
licenged tobacco retailers and known unlicensed tobacco
retailers. The Attormey General shall provide to a delivery
service lists of licensed tobacco retailers and known unlicensed
tobacco retailers. The 13 f known nlicen obacco
retailers is confidential. A delivery service that receives a
list of known unlicensed tobacco retailers shall maintain the
confidentiality of the list.

2. Penalty. The following penalties apply for violation of
this section.

A, A rson who viol hi ion mmits ivil

violation for which a fine of not less than $50 nor more
han 1 m dj £ h iolation. A fin
im n hi ragr m

B

(=]

A m rson wh whi W in nd within
$50 nor more than $1,500 may be adjudged for each
violation. A fine imposed under this paragraph may not be
suspended.

3. Enforcement. The Attorney General may bring an action
to enforce this section in District Court or Superior Court and
. . . . i n . r in

injunction, and fines, penalties and equitable relief and may

k r n r r rain i in violation of thi ion

by any person or any person controlling such person. In

addition, a violation of this section is a violation of the Maine
Unfair Trade Practices Act.

4, Affirmative defemse. It is an affirmative defense to a
prosecution under +this section that a person who transported

Forfei An r r a m
1d in live 1 h not. m he r iremen £
hi ction i deem ntr n n i
forfeitur in the manner nd in accordan with th
rovigion f Ti ion 4372-A
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COMMITTEE AMENDMENT ",?: to H.P. 910, L.D. 1236

SUMMARY

This amendment replaces the bill. It prohibits the delivery
of tobacco products in the State from unlicensed retailers. It
requires the Attorney General to make available lists of licensed
and known unlicensed tobacco retailers. It prohibits unlicensed
sales of tobacco products using telephonic or other electronic
method of voice transmission or delivery services or the
Internet. It imposes requirements on delivery sales and provides
for enforcement by the Attorney General. It provides for seizure
and forfeiture of contraband products in the same manner as and
in accordance with the provisions applicable to contraband
cigarettes.

FISCAL NOTE REQUIRED
(See attached)
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Approved: 05/19/03 P
121st Maine Legislature

Office of Fiscal and Program Review

LD 1236
An Act To Regulate the Delivery Sales of Tobacco Products and To
Prevent the Sale of Tobacco Products to Minors

LR 1230(02)
Fiscal Note for Bill as Amended by Committee Amendment " "
Committee: Health and Human Services
Fiscal Note Required: Yes

Fiscal Note

Minor cost increase - General Fund
Minor revenue increase - General Fund

Correctional and Judicial Impact Statements
Establishes new civil violations
May increase the number of civil suits filed in the court system.

Fiscal Detail and Notes
Costs associated with enforcing compliance with these provisions and making available lists of licensed and
unlicensed tobacco retailers and tobacco distributors can be absorbed by the Department of the Attorney General
utilizing existing budgeted resources.
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