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L.D. 1082

DATE: /—33’0‘/ (Filing No. H-é?,l‘/)
MARTDL|

EDUCATION AND CULTURAL AFFAIRS

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
121ST LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "ff" to H.P. 800, L.D. 1082, Bill, "An
Act Regarding Habitual Truants"

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

'Sec. 1. 20-A MRSA §5001-A, sub-§2, C, as amended by PL 1985,

c. 123, §1, is further amended to read:

C. A person whose absence is excused under section 50851

The --parent - -of--an--habitwal - -Lruant - whe--has - -been -denied--a

waiver-of--this -paragraph,--may-appeal--to--the -commissiorer-in

aceordanee--with--section --5051 - subseetion-—-2,--paragraph--E
1-A; or

Sec. 2. 20-A MRSA §5051, as amended by PL 1999, c. 198, §§1

and 2, is repealed.

Sec. 3. 20-A MRSA §5051-A is enacted to read:

1-A. Habi 1l tr

1 Habi 11 r . A ent is habi 11 ruant if
the student:

A. Is subject to section 5001-A; and

B. Has the ivalent of 10 full days of unexcused sences
or 7 con utive hool s_of unexcused absences during a
school r,
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COMMITTEE AMENDMENT "/éz to H.P. 800, L.D. 1082

f

2., Procedures. This subsection governs the procedure to be

lliow when dent is habitually truant.

A. If a principal of a public school and the attendance
coordinator determine that a student is habitually truant,
the principal shall inform the superintendent.  The
superintendent or the superintendent's designee shall first
tr rr h roblem informally. Informal attempts to
correct the problem must include meeting with the student
and the student's parents to identify possible causes of the
habitual truancy and develop a plan to implement solutions
to_the problem. If an initial meeting does not resolve the
problem, the superintendent or superintendent's designee

hall implemen intervention h b address the

problem., The interventions may include, but are not limited
to:

1 Fr n mmuni i wee he her and the
family:
2 han i he learnin nvironment:

3 Mentoring;

4 uden unseling:
T rin includin r rin
Pl ment in fferen 1
7 val i £ rnativ d n _programs
A ndan ntr :
Referral her nci for famil rvices: and
1 r intervention includin not limited
to, referral to the school attendance coordinator,
n i n r dr revention mmittee.
Failure of the student or the student's parents to appear at
h led m in not preclu the chool
inistr r from implementin lan dres the
s ent's habi 1 truancy.
B. As r f rr in h roblem informall the
rintenden r ri ndent'’ desi hall reguire
he s n n h u ! ren n r more
m i with h ! her r _other school
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COMMITTEE AMENDMENT "ﬁ" to H.P, 800, L.D. 1082

rsonnel ign b h rintendent. Th ur e of
h i i reinfor h 1 vel in ragraph
or to develop an alternative plan, he m;gt;;g or
m in m involv h r n £ her incl but
n imi m r her i by men
rovider n repr n i f the D rtment of Human
Services, the Department of Behavioral and Developmental
Servi n h D rtmen of rr ions. The
rintenden r rintendent’ ignee shall arrange

mutually convenient meeting times.,

C. the superinten g t or §gpgr1n;g ndent's designee is
n l r r £ h hil the
superintendent or §upgr;n§§ndgn§ s ggg ignee shall serve or
cause to be served upon the parent in hand or by registered

maj wri n i h ndan f th hild at school
is r ir law The notice mu

h h n i r ir end
1 n ion 1-A;

2 Explain h rent’ righ inspect the
nt' n r r tendan coordinator's
r T rincipal's r rts;

Explain th he failur n he student to
h nd maintain th nt in r lar a ndance

4 h h rintenden or th
rintendent' ign m notif h local law

nforcemen rtmen £ violation of thi atut

and

lin h lan 1 addr th

nt's habi l truan n h h have been
ken im men n.

D Pri notifyin he 1 1l law forcemen rtmen
under paragraph E, the superintenden ; g §gpgr1ntgngent s
ign hall r ired in

ragraph B.

E. 1f fter hool after servi f the notice
referr in ragraph h nt remain ruant and
h by n n r n h meetin
h 1 rdin ragraph D h rintendent or

ri n ' i hall r r f he
nlawful n he 1 1 law enforcemen artment
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COMMITTEE AMENDMENT '#" to H.P. 800, L.D. 1082

which ma roceed with an action to enfor section 5053-A
again h rent unl he s nt is a nce placed in
an appropriate school or otherwise meets the requirements

under section 5001-3.

F. _When udent. is determined habituall ruant and in
viplation ection 5001-A nd the superintendent or
uperintendent' sign has made a od faith attem to
me he r irements of ragraph B h uperintendent or
uperintendent's design hall notif he school board and
h 1 1 law enforcemen d rtment of he tudent's
truancy. After this notification, a local law enforcement
officer who sees the truant student may transport the truant
n h ropri chool if th ruan tudent:

1 I ££f hool groun durin hool hours: and

2 Is n under th upervision of hool personnel.

3 R r Thi ction lies r by f habitual

A, A superintendent shall submit an annual report to the
commissioner before October 1lst. The report must:

1 Identif he number f habitual ruants in the

school inistrative unit in th by ing school year:
2 D ri th nit'’ ffor l with habitual
truancy;:
A n r ion r h nder thi ion; and
4 Incl n her information on truan requested
h mm ner
B. Th mmissioner shall submi n annual report to the
Governor n h Legisl r for Jan 15th. The
r r m r h information rovided b
superintendents under paragraph A and must evaluate_ the
£ff £ law n the inciden of truancy.

Sec. 4. 20-A MRSA §5053, as amended by PL 1989, c. 415, §§22

to 25, is repealed.

Sec. 5. 20-A MRSA §5053-A is enacted to read:

§§Q§3—A, Enforcement

1. ivil violation. Th ren f chil f compulsor
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COMMITTEE AMENDMENT ")gk to H.P. 800, L.D. 1082

school age who fails to have the child enrolled in school, who
fails to send the child to school or who fails to require the

child to reqularly attend school commits a c¢ivil violation for
which fine of not 1 han $25 m ] .

2. Dispositions. The court may also order a parent
adjudicated as violating subsection 1 to take specific action to
ensure the child's attendance at school:; comply with the plan
developed i accordance with section 5051-A, subsection 2,
paragraph A:; participate in a parent-training class; attend
school with the c¢child; perform community service hours at the

school; or participate in counseling or other services as
ropri .
Noti T ired. Noti m rovide h rent
r n ion 1-A u i 2 ragraph fore a
r i r vi j i lm r h in the
ren

4. Prima facie proof. Evidence that shows that the parent
received the notice under section 5051-A, subsection 2 and that
the child has accumulated 10 absences that are not justified

nder h lishe n lici of the school

failed to eproll the child in school, failed to send the child to
1 fail requir h hil regularl n chool.

5. Defense. It is a defense to a prosecution under

subsection 1 that the parent has exercised reasonable diligence

in mptin hild in th rent’ ody t end
school or that the administrators of the child's school did not
perform their duties as required by law.

. __Proce ervi f a n n th ren rsuant to

subsection 1 must be in accordance with the Maine Rules of Civil

Pr re.

7. risdiction. The Distri Court h jurisdiction over
violations under subsection 1.

Sec. 6. 20-A MRSA §6810, as enacted by PL 1981, c. 693, §§5

and 8, is amended to read:
§6810. Truancy
The penalty for truancy is outlined in section 5653 5053-A.

Sec. 7. 20-A MRSA §7405, sub-§1, as amended by PL 1999, c.
775, §6, is further amended to read:
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COMMITTEE AMENDMENT '#/" to H.P. 800, L.D. 1082

1. Enrollment. The superintendent of the school
administrative unit in which a deaf or hard-of-hearing student
resides, with the consent of that student's parent or 1legal
guardian and in accordance with the limitations in section 5051
5051-A, may enroll that student in one of the center school
programs or the satellite school programs. The sums necessary
for tuition and room and board of the student while attending one
of the center school programs or satellite school programs, as
determined by the individualized education program of the
student, must be paid by the school board.'

SUMMARY

This amendment is the majority report of the Joint Standing
Committee on Education and Cultural Affairs. The amendment
strikes and replaces the bill to accomplish the following changes
to the habitual truancy laws:

1. It authorizes a superintendent to designate a school
official to attempt to correct the truancy problem informally;

2. It <clarifies that the informal efforts by the
superintendent or the superintendent's designee to correct the
truancy problem must include meeting with the student and the
student's parents to identify possible causes of the habitual
truancy and developing a plan to implement solutions to the
problem, including a range of interventions. It also permits
school administrators to implement a plan to address the
student's habitual truancy if the student or student's parents
fail to appear at scheduled meetings;

3. In attempting to correct the truancy problem informally,
it also requires that the student join the student's parents in
attending one or more meetings with the student's teacher and
school administrators to reinforce the plan developed to correct
the truancy or to develop an alternative plan;

4. It requires school administrators to arrange meeting
times that are mutually convenient for the parent and for school
personnel;

5. It permits school administrators to involve case
managers, therapeutic treatment providers and representatives of
the Department of Human Services, the Department of Behavioral
and Developmental Services and the Department of Corrections to
participate in the meeting or meetings scheduled to develop or
reinforce a plan to implement solutions to the truancy problem;

6. In the event that informal efforts to correct the
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COMMITTEE AMENDMENT "/1“ to H.P. 800, L.D. 1082

truancy fail, it requires that the superintendent or the
superintendent's designee serve a written notice to the student's
parent in hand or by registered mail and further requires that
this notice include an outline of the plan developed to address
the student's habitual truancy and the steps that have been taken
to implement the plan to correct the truancy:

7. It clarifies that the superintendent or the
superintendent's designee shall report the facts of a truant
child’'s unlawful absence from school to the school board and the
local law enforcement department;

8. It clarifies that the superintendent or the
superintendent's designee shall report a truant student to the
local law enforcement department after 3 school days after the
written notice has been served to the student's parent and the
student remains in noncompliance with the compulsory attendance
laws; and

9. It establishes that a parent adjudicated for failing to
comply with the habitual truancy laws commits a civil violation
and is subject to a fine of at least $25.

FISCAL NOTE REQUIRED
(See attached)
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Revised: 01/15/04 Wﬂc
121st Maine Legislature

Office of Fiscal and Program Review

LD 1082
An Act Regarding Habitual Truants

LR 1152(02)
Fiscal Note for Bill as Amended by Committee Amendment " "
Education and Cultural Affairs
Fiscal Note Required: Yes
Majority Report

Fiscal Note

Minor cost increase - General Fund
Minor revenue increase - General Fund

Correctional and Judicial Impact Statements
Establishes a new civil violation.

Fiscal Detail and Notes
This bill makes changes to the existing statutes that address the procedures that local school units must follow when
dealing with students who are habitually truant. It does not appear that these changes will result in increased costs to
the local school units.





