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L.D. 945

DATE: 5’/6'03 (Filing No. H—Lls7)

BUSINESS, RESEARCH AND ECONOMIC DEVELOPMENT

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
121ST LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "ﬁ—" to H.P. 702, L.D. 945, Bill, "An
Act To Facilitate Communication between Prescribers and
Dispensers of Prescription Medication"

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

'Sec. 1. 22 MRSA ¢. 1603 is enacted to read:

R 160
CONTROLLED SUBSTANCES PRESCRIPTION MONITORING
724 3 ive inten
i he inten f the Legisl h b ription
moni in rogr lish r hi h r rve a
m m i h W n t
r n Thi i n inten o
interfer with the legitim medical use of controlled
substances.
§724§ . Definitions
As used i this chapter, unless the context otherwise

indicates he following terms hav he following meanings.

1. Controlled substance. “"Controll bstance!" means a
controlled sub nce includ in hedules II, III or IV of 21
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COMMITTEE AMENDMENT "A" to H.P. 702, L.D. 945

United States Code, Section 812 or 21 Code of Federal
Requlation ion 1308.

2. Dispenser "Di nser' _means a harmacist who is
licen or regi re nder Title 3 r licens health care

professional with authority to dispense or administer

r ription drugs.

3. Fund. "Fund" means the Controlled Substances
Pr ription Monitoring Progr Fund lished in ction 7247.

4. ffice. "Office" mean he D rtmen f Behavioral and
Developmental Services, Office of Substance Abuse.

5. Pr riber. "Prescriber" mean licensed health care
professional with authority to prescribe controlled substances.

6. Prescription monitoring _information. "Prescription
monitoring information" means information submitted to and
maintained by the program.

7. Program. "Program'" means the Controlled Substances
Pr iption i in i r ion 7248.

7247. ntroll Prescription nitoring Program Fund

n n Pr ipti Moni in Progr

Fund jis established within the office to be used by the director

h i n i in f i rogr An

1 in th n 1 i i war be

Xxpen for th r in ing fi 1 rs. _Th
fund m i with and mai in n inistere

the office. The office may accept funds into the fund from any

r i i i i n r ri ions of

mon r her thin £f valu h i rmin necessar o)

r £f thi r. Monev received by the

office to establish and maintain the program must be used for the

xpen £ ini rin hi h r. N neral Fun

ropriation m m vai for th r of this

7248. rol Pr ription nitoring Progr

1. 13 nt of nitorin rogram Contingent upon
the r i £f fun x n o section 7247 gufficient to carr
h ur £ hi ch er he ntrolle Substances
Prescription Monitoring Progr is es lished. No 1later than
Januar 2 2004 implemen th rogr the ffice shall

tablish n_ el roni s em for monitorin n controlled
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COMMITTEE AMENDMENT "ﬁ' to H.P. 702, L.D. 945

substance that is dispense to a erson in the State by a
dispenser.

2., Contract for services. The office may contract with a
vendor to establish and maintain the program pursuant to rules
adopted by the office.

3. Information available. The program must rapidly provide
information in an electronic format to prescribers and dispensers.

724 R rti f pr ription nitoring information

1 Inf i r ired. Each di nser shall mi to

the office, by electronic means or other format specified in a
waiver granted by the office, specific items of information
regarding dispensed controlled substances determined by the
office from the following ligt:

A. The dispenser identification number;:

B. The date the prescription was filled;

C. The prescription number;

D. Whether the prescription is new or is a refill;

E. The Nation Dr Code (ND for th ru i nsed:

F. Th nti i n :

I. T nt n :
Th ien r :
K. The patient date of birth;

L. The prescriber identification number:
M. The dat h rescription w issu b he prescriber:
and

N. The office-issued rial number if th ffice chooses to
establish a serial prescription system.
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COMMITTEE AMENDMENT "A" to H.P. 702, L.D. 945

2. Frequency. Fach dispenser shall submit the information

required under subsection 1 as frequently as specified by the
office.

3. Waiver. The office may grant a waiver of the electronic
submission requirement under subsection 1 to any dispenser for

good cause, including financial hardship, as determined by the
office. The waiver must state the format and frequency with

which the dispenser is required to submit the required
information.

4. Impunity from 1liability. A dispenser is immune from
liability for disclosure of information if the disclosure was

mad. ur nt nd in rdance with thi h er.

7250. A ) o ription nitoring information

1. nfidentiali Ex rovid in this section

n n
nfidential is n lic recor efined in Title 1

i
information surpasses thresholds as established by the office,
ffi 1 if h r ri h i nser an if th
ffi min i nece r h rof ional licensin
enti n vi 11 T v r ription monitorin
information to those persons and entities through an established
letter of notification.

3. Permissible disclosure of information, The office_may
rovi r ription monitoring information for lic r rch
ii r ion r as long as all information

r nabl ikel X 1l th ien her rson who i
th ub3j f the information h n remo .

4. Access to information. The following persons may access
r ription monitoring information:

A, A prescriber, insofar as the information relates to a

ien nder th scriber's care:

B A i nser insofar the information rela to a

stomer f th i nser seekin o have a prescription
filled:;

. Th ex iv irector r a ar investigator as

ign b h rd f _th rds of licensure
£ iatri medicin dentistry, pharmacy, medicine,
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COMMITTEE AMENDMENT "ﬂ' to H.P. 702, L.D. 945

ost h veterinar medicine nursin or other boards
representin health re discipline wh licensees are
rescriber : requir for _an investigation with

reasonable cause;

D. A patient to whom a prescription is written, insofar as

he information rel h ient; and

E. Office _personnel or personnel of any vendor or
contr or n r for tablishin and maintainin
h r ! 1 roni m.

5. Purge of information. The office shall purge from the

.

rogr 1l information that is mor han rs old.
7251. wful 1ti

1 Fai i inf ion A i nser who
knowingly fails to submit prescription monitoring information to
the office as reqguired by this chapter is subject to discipline
by the Maine Board of Pharmacy pursuant to Title 32, chapter 117,

h r 4 or b h 1j rof ional licensing entity.

2 iscl r r £33 ion. A person who
intenti nowj r i r ription
moni in i rmation in i i i er nle

otherwise authorized by law, is gquilty of a Class C crime.

7252. R in

Th ffi m rul n implemen he
rovisi i h r R r n hi
n r maj j r i i Titl 5
h r 37 ha r 2-A,

Sec. 2. Appropriations and allocations. The following
appropriations and allocations are made.

BEHAVIORAL AND DEVELOPMENTAI. SERVICES, DEPARTMENT OF
Controlled Substances Prescription Monitoring Program Fund
Initiative: Provides a base allocation in the event funds are

received to establish and operate the Controlled Substances
Prescription Monitoring Program,

Other Special Revenue Funds 2003-04 2004-05
All Other $500 $500
Other Special Revenue Funds Total $500 $500
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COMMITTEE AMENDMENT "/?z to H.P. 702, L.D. 945

SUMMARY

This amendment replaces the bill. The amendment makes the
following changes to the bill.

1. It specifies that the intent of the 1legislation is to
detect and prevent substance abuse, not interfere with the
legitimate medical use of controlled substances.

2. It designates the Department of Behavioral and
Developmental Services, Office of Substance Abuse as the agency
administering the prescription monitoring program and allows the
office to receive funds from any public or private source.

3. It makes implementation of the program contingent on the
receipt of sufficient federal or private funding and specifies
that no general fund appropriation may be made to fund the
program.

4. It covers prescriptions dispensed to any person in the
State, rather than merely prescriptions actually dispensed in the
State.

5. It provides a list of items of information from which
the office may choose requirements for submission.

6. It provides a dispenser with immunity from liability for
disclosure of information if the disclosure was made pursuant to

and in accordance with the requirements of the legislation.

7. It directs the office to establish thresholds that, when
exceeded, will trigger notification.

8. It directs the office to purge information after 6 years.

FISCAL NOTE REQUIRED
(See attached)
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Approved: 05/15/03 ”ﬂc
121st Maine Legislature

Office of Fiscal and Program Review

LD 945

An Act To Facilitate Communication between Prescribers and
Dispensers of Prescription Medication

LR 1016(02)
Fiscal Note for Bill as Amended by Committee Amendment " "
Committee: Business, Research and Economic Development
Fiscal Note Required: Yes

Fiscal Note
Projections Projections
2003-04 2004-05 2005-06 2006-07
Appropriations/Allocations
Other Special Revenue Funds $500 $500 $500 $500

Correctional and Judicial Impact Statements:
Establishes a new Class C crime, increases correctional and judicial costs

Fiscal Detail and Notes
This bill includes a $500 base allocation for the Prescription Monitoring Program Fund within the Department of
Behavioral and Developmental Services in the event funds are received to establish the electronic system to monitor
controlled substances.
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