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L.D. 852

DATE:5”2'03 (Filing No. H_538>

INSURANCE AND FINANCIAL SERVICES

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
121ST LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "/9" to H.P. 629, L.D. 852, Bill, "An
Act To Promote Alternatives in Group Self-insurance"

Amend the bill in section 1 in the 3rd blocked paragraph
from the end in the 9th 1line (page 1, 1line 50 in L.D.) by
striking out the following: "as" and inserting in its place the

following: 'to the extent'

Further amend the bill in section 1 in subsection 4 in the
3rd blocked paragraph from the end in the 8th line from the end
(page 2, line 7 in L.D.) by striking out the following: "injury”
and inserting in its place the following: 'in3jury occurrence'

Further amend the bill by striking out all of section 2 and
inserting in its place the following:

'Sec. 2. 39-A MRSA §403, sub-§4-A is enacted to read:

4-A X 1f-insur insur o As _an
alternative to obtaining a reinsurance c¢ontract providing
coverage against losses arising out of one occurrence, a group
self-ingurer may participate in a group self-insurance
rein n n r r in hi i "an
account," as provided in this subsgection, More than one account

a 1i n hi i Each n
lish rsuant t hi ion i n in enden nti
nd n__in ntali f h b th and
liabiliti £ an n re n deb and liabilities of th
State.
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COMMITTEE AMENDMENT "/?" to H.P. 629, L.D. 852

A, Any group self-insurer that is subject to joint and

several liabjlit ursuan

apply to reinsure through an acgcount.

ubsection 4, paragraph F may

(1) Upon the petition of 4 or more authorized group

self-insurers, the

Superintendent of Insurance may

rov n nt for th i f fun in lieu of

reinsur

2 Th ccount mus

self-insurer members for c¢laims dincurred during the
account's operation, _The purpose of the account is to

c 1 fun

indemnify i rticipatin rou

rovi ver again losse

risin f on ccurren in exc £ r

A qr lf-in

m ermi r requir for
nsi n with h 1 f
n raph B

rer i m member of

the account for reinsurance coverage for purposes of a
r

laim if th r

r
1f-in r i a member f th

account when an injury occurs or a covered occupational

i 1 is incurred.

4 A r l1f-insur h reinsur hr h an

account shall continue to make payments into that

n in r
lish rsuan

n

5 A group self-in

is considered as

with h lan ration
ragraph B.

rer’ rtici ion in an account
a component of the group

self-insurer's renewal application. A group
self-insurer's membership in an account is considered

r ion

i 1 risin £

single occurrence unless the Superintendent of

Insur rmin

£ nsiderin h financial

condition and catastrophic loss exposure of both the
group self-insurer and the account, that it is
necessary to maintain additional reinsurance
protection, maintain a lower self-insured retention
level or provide some other form of additional
security, singly or in combination.

B. An c nt m
ion lish

I

in rdan with lan f
h r lf-insurer members and

rov b h uperintendent of Insurance.

1 Those r
hall bmi h
f ration an

lf-insurer reatin an un
rintenden f Insuran lan
n ndmen to it that are
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COMMITTEE AMENDMENT "/?" to H.P. 629, L.D. 852

necessary to ensure the fair, reasonable and eguitable

administration of the account. The plan of operation

is effective upon approval by the superintendent. Any
n n s n o he lan’ initial roval

must be submitted to the superintendent by the plan’'s

boar f dir r n r £ff ive upon roval

h rin n

Th lan of ration m

1i rocedur for handlin se f
n r r n raph C:

lish underwriting rul n riteri

which rates are to be established;

e E 1i r r by which claims m

filed with the account:

E ish n _inv men 1i for fun

f all financial tran i f the accoun i

h E i r r for withdrawal from th

n r 1£-i x member which
must, at a minimum, require 90 days' notice from
the withdrawing group self-insurer member to the

rd £ ir r n h rintenden £
Insurance:;

lish j roval b h
rintenden f Insuran minimum level £
fundi hiev h nt: an
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COMMITTEE AMENDMENT "ﬁ' to H.P. 629, L.D. 852

ontain itional rovisions necessar r

proper for the execution of the powers and duties
of the board of directors and the ability of the

n om i 1i ion
C. The bylaws of an account established pursuant to this
subsection must establish the powers and duties of the board
ir r f an n nd must incl he hority:

(1) To__administer a group self-insurance specific

rej n n fun known in hi
ection " f " which mu recei n

rom igi in £-3i rer member h
n r ir raph A Th of

ion h r £f di r n xpen
h nt m r he fund:;

1f~ rer nderwri h. n

(4) To accept or rej 1i ions £ r

self-insurer member to self-insure any exposure for one

rren v her n j :

For higher r i 1 1 ment from
member' r h h m b h

(5) To create a mechanism for assessing participating
r l1f-insurer members if fun re ingufficien

r in rial i n in the
lishmen £ 1 r r reinsur risk
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COMMITTEE AMENDMENT 'ﬁ" to H.P. 629, L.D. 852

management for th ccount, and in the development of

underwriting criteria and premium rates for group
self-insurer members. Rates are subject to approval by
the Superintendent of Insurance:

(7) To ci with rticipatin rou

self-insurer member in the defense, investigation or

settlement of any claim, _suit or proceeding that

involv indemni h account. This

authority does not create a duty to investigate,

han 1 r fen n im its r
r in in r 1f-i rer membher:;

in h lan £ rati lish r n

D A nt i j i i n ion
the Superintendent of Insurance. The board of directors of
n mi within 12 er 1 £
each fiscal year, an audited financial report and an
i r rt for th r ing fi r_in form
approv h erintendent, When h erintenden
iders i r h rin nt m r ir n

a n intain ifi r r rei ran
h r ntion 1 h rintenden rmin

E. The _ Superintendent of Insurance may address any
deficiency in reserves, assets or reinsurance of an acgount

in rdan with thi ragraph

1 Th eri ndent m n n_r nabl
notice, an examination to determine the financial
condition of an account., An examiner duly gualified by

rin n m in h 1 r r

iabiliti X i ran workin

capital of an account. If the superintendent finds

th he r rv X insuran r a m b
in r tha n n h workin
ital _in n oun lishin h financia
sty h_ and ligquidit f an laim
romptl n howing evidence of th inancial ili
£ n n m i 1i i t ro
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COMMITTEE AMENDMENT "/?; to H.P. 629, L.D. 852

self-insurer members, the superintendent shall notify
an oun f the inad c n notifi ion, the
account within 30 days, or such other time as the
superintendent approves, shall file with the
superintendent its written plan specifying remedial
action to be taken and the time frame for
implementation of that plan.

2 If the rintenden rmin after reviewin

the information filed pursuant to paragraph D, that a
hazardous financial condition exists, the

ri n hall noti n coun f
condition. Upon notification, an account shall
implement within 30 days., or such other time as the

ri n r i r

[ngli=

o=

Th rior rt m a in h erintenden
r iver in h manner for
in n insurer r n Titl 24-3 ion

4360, if the superintendent proves by c¢lear and
convincing evidence that a hazardous financial
condition exists and that an account is unable or
unwilling to take meaningful corrective action.

F. A group self-insurer's liability for participating in an

nt i n hi ragraph

1 Each rtici in r lf-insurer in _an
account has a contingent assessment liability in
rdan with h plan of operation established

r n r h B for n £ laim n

expenses incurred while a member of the account.

2 Each ntr by her en rtifyin
participation in the account, issued by the account,
m ntain men f th ntingent liabili £

rtici i r l1f-insurer
An nt i xem from nt of all fees and all
levi hi r an f i ivision
xes levi n real or rson r r
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COMMITTEE AMENDMENT "/9" to H.P. 629, L.D. 852

H. This subsection does not create any liability on the
part of, and a cause of action of any nature does not arise

in n roup self-insurer member, an accoun r i
n r empl es he ar £ di rs of an ac n r
its individual members or the Superintendent of Insurance or

the superintendent’'s representatives for any acts or
omissions taken by them in the performance of their powers
and_ duties under this subsection. The immunity established

hi ion xten willful negl r
malf n h woul herwi ionable.
1 A n nt' fund m xclusively for
£ xpen £ n n n £ laim
n r r

J. The Superintendent of Insurance shall adopt rules to
ini i hi ion

r n h n r r in

hnical 1 in in Titl h r 375

K In th ven £ 1 n n n 1
r in fter th £ 11 ndin laim
m istri h rer incl

SUMMARY

This amendment establishes an alternative method for a
workers' compensation group self-insurer to secure payment of
catastrophic losses arising out of a single occurrence. The
amendment allows 4 or more group self-insurers to seek approval
from the Superintendent of Insurance of an account to hold
contributions from participating members and make claims payments
on specific claims that are in excess of $500,000.

FISCAL NOTE REQUIRED
(See attached)
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Approved: 05/05/03 ﬁﬂc
121st Maine Legislature

Office of Fiscal and Program Review

LD 852

An Act to Promote Alternatives in Group Self-insurance

LR 1734(02)
Fiscal Note for Bill as Amended by Committee Amendment " "
Committee: Insurance and Financial Services
Fiscal Note Required: Yes

Fiscal Note

Minor cost increase - Other Special Revenue Funds

Fiscal Detail and Notes
Any additional costs to the Department of Professional and Financial Regulation resulting from this bill can be
absorbed by the Department utilizing existing resources.

LR1734(2) - Fiscal Note - Page 1 of 1





