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L.D. 470

DATE: 4‘%’0_‘5 (Filing No. H—w)

|
i INSURANCE AND FINANCIAL SERVICES

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
121ST LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT '¢42' to H.P. 362, L.D. 470, Bill, "An
Act To Ensure Fairness Regarding Use of Consumer Credit Reports
in Insurance Underwriting"

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

'Sec. 1. 24-A MRSA §2169-B is enacted to read:

2169-B £ rr r in insur rwritin

1 Definition in hi i nl th

context otherwigse indicates, the following terms have the
following meanings,

A "A r ion" mean nial or ncellation of n
increase in_any charge for or a reduction or other adversge

r_un r n in th m r b n f

n istin i in nn i with

the underwriting of personal insurance,
B, "Applicant" means an individual who has applied to be

covered by a personal insurance policy with an insurer,

" er" m n _indivi 1 ] r wh redit
infor ion } s r w in core i lculated
in the underwritin r ratin £ rsonal insuran lic

r an licant for rsonal insuran licy.
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i £ r rovi n n i ion for rsonal

in n "Credi information" not include

i ntain in redit r r T lication or used to
calculate an insurance score,

"Insur re'" mean n r r ratin t is

derived from an algorithm, computer application, model or
other process that is based in whole or in part on credit
information for the purposes of predicting the future 1loss
exposure of an individual applicant or insured.

H. "Personal insurance' means private passenger automobile,

meown m r 1 mobile hom wners and n mmercial
dwelling fire insurance policies and boat, personal
w rcraf nowmobi n recr ional vehicl licies
that are individually underwritten for personal, family or
household use.

2. Use of consumer reports. Notwithstanding this
subsection, an insurer may use a consumer report as permitted
under the Fair Credit Reporting Act pursuant to Title 10, chapter
210 and 15 United States Code, Chapter 41, An insurer may use
information obtained from a consumer reporting agency to
calculate an insurance score for underwriting and rating

T insur m

n_insuran i lculated using income
r r i hni religion, marital

B. Deny, cancel or refuse to remew a policy of personal

nsuran 1 n r information with

in nden £ redi informati n no X ssl

B i red’ renewal erson i rance
1 it i mati wi nsideration an
her ic £ in nden it information:
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COMMITTEE AMENDMENT “/i" to H.P. 362, L.D. 470

D Tak n r ion i r solel ause
h n n h i r n witho
considerati f an her 1i le £ r in ndent of

redi for ion:;
E. ider an n f credit infor ion, the n er of
inquiri r an inabili lcul n insuran re in
underwriting or rating personal insurance unless the insurer
h n rin n hat an nce of
1 i ran i r vant £ r the
risk underwritten or rated by the insurer and the insurer
applies this factor in a manner approved by the
superintendent: or
F. T an adver ion in nsumer on
credit information unless an insurer obtains and uses a
credit report issued or an insurance score calculated within
90 days before the date the policy is first written or
renew is i
3. Notice of use of credit information. If credit
information i n insurer n insurer shall disclos
i in n 1i i im he insurance
k redit informati m e ined
insurer in i with i i Th i sure

Noti £ i n insurer an

r i redi inf i he insurer shall
rovi h n r wi i T i this ion.

The i rer 11 ide:

A. Noti h r th r cti h been

ken in n wi r iremen f the Fair Credi

R i A n Titl r 21 nd 15

ni h r 41;
B, Noti h r ex inin re n r the
r ion The re rr ng must be provided in
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COMMITTEE AMENDMENT " [7" to H.P. 362, L.D. 470

fici lear n ifi so n
indivi i if h i r the insurer' ision
n ion i mus include a
ion £ 4 r h were h rimar
infl h ver ion h f a neraliz
term such as "poor credit history.," 'poor credit rating" or
" r insuran re" does not meet the explanation
r i £ hi ragr ndardiz redit
n j n r r in ncies or
r - n r m mpl with this
ragraph.
Di o lution I rr ion, - If it i
min hr h i r luti ocess s forth in
Title 1 ion 1317 r 1 ni s Code ction
16813 h h it 3 rmation of rrent insured was
incorr incompl n i he in ceives notice of
such determination ngm gighgr the consumer reporting agency or
from the i r h r_shall reun write and rer the
consumer within 30 davs of receiving the notice. After
reunderwriting or rerating the insured, the insurer shall make
n ' n n r nsistent with i nderwriting and
ratin idelin 1f in in h he insur has
verpai mi insurer sghall r the insured the
£ r n 1 k shorter of either
he 1 12 month £ ver h lic eri
Fili i rin 1 An insur h uses
insuran n wri nd r isk hal fi the
in 1l or her rin r he insurer with
the superintendent, A 3rd party mgy file §gor1ng models on
hal £ i ilin h in r rin
m i 1 X ien i ifyin h use of c¢redit
i matj i ir i . Th i ran
rin in i £ili ir nder thi
rd withi h
meanin £f Ti i 2
7. Indemnifi ion An i r h indemnif nd and
hol harm from an i iabili £ and
rigin r relatin i s r
mission r_wh i r it infor ion or
insuran T r an i rovi r r, in th
xerci £ W instr i f r
r mplie with an
1i le law or r i hi ion m not e
nstr rovi r h i ed with e of
ion th n herwi xi i bsen £ this
ion hi i m n nstrued to indemnif
r r for th r r' migsion when roducer el not
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COMMITTEE AMENDMENT 7421 to H.P. 362, L.D. 470

in redit-r insuran re_in connection with an
1i ion for rsonal insuran r from an insurer that
h r r repr n if th in r redit information
ermi nder thi ion underwri h over .
©  Appli ili Thi i 1i onl nal
insuran Thi ion n 1 mmercial insurance.'
SUMMARY

This amendment replaces the bill. The 1language in the
amendment is more closely based on a model act from the National
Conference of Insurance Legislators. Like the bill, the amendment
prohibits an insurance company authorized to transact personal
insurance in this State from making underwriting and rating
decisions based solely on credit information. The amendment also
prohibits an insurer from using an insurance score that is
calculated using income, gender, address, zip code, ethnic group,
religion, marital status or nationality as a factor. An insurer
may continue to use consumer credit reports in underwriting and
rating decisions in conjunction with other relevant underwriting
criteria to the extent allowed under state and federal fair
credit reporting laws. The amendment also requires insurers to
provide notice to a consumer who is adversely affected by a
credit report, but allows that notice to be provided in writing
or in the same medium as the application for insurance was made
to the insurer. The amendment adds a requirement that insurers
file their insurance scoring models with the Superintendent of
Insurance. The amendment also adds an indemnification provision
for the protection of insurance producers who obtain or use
credit information on behalf of an insurer.

FISCAL NOTE REQU Ikip
(See attached)
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Approved: 04/25/03 rre.
121st Maine Legislature

Office of Fiscal and Program Review

LD 470

An Act To Ensure Fairness Regarding Use of Consumer Credit Reports
in Insurance Underwriting

LR 0042(02)
Fiscal Note for Bill as Amended by Committee Amendment " "
Committee: Insurance and Financial Services
Fiscal Note Required: Yes

Fiscal Note

Minor cost increase - Other Special Revenue Funds
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