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L.D. 274

DATE: @//3 103 (Filing No. H- 3)

JUDICIARY

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
121ST LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "A" to H.P. 217, L.D. 274, Bill, "2an
Act to Correct Errors and Inconsistencies in the Laws of Maine"

Amend the bill by inserting after the enacting clause and
before section 1 the following:

'PART A"

Further amend the bill by striking out all of sections 2 to
10.

Further amend the bill by striking out all of section 15.

Further amend the bill by striking out all of sections 23,
26, 30, 32, 37, 39, 47, 48, 50 and 51.

Further amend the bill by striking out all of sections 56
and 63 to 67.

Further amend the bill by inserting after section 68 the
following:

'PART B
Sec. B-1. 4 MRSA §153, sub-§9, as amended by PL 1969, c. 501,

§1, is further amended to read:
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COMMITTEE AMENDMENT '/~{" to H.P. 217, L.D. 274

9. Northern Cumberlamd. Northern Cumberland consists of
all municipalities in the County of Cumberland not included
within the divisions of Eastern--ard Southern Cumberland and
Bath-Brunswick, and consists of the municipalities of Brownfield,
Denmark, Hiram, Fryeburg, Lovell, Sweden, Stow and Porter in the
County of Ozxford. The District Court for Northern Cumberland
shall must be held at Bridgton.

Sec. B-2. 5§ MRSA §191, as amended by PL 1989, 'c. 410, §13, is
repealed and the following enacted in its place:

191. Duties: : fees; full ti
1. Attorne neral; office: s - The A rney General
h X i f the D rtmen f the A rn neral.
h A rn n 1 11 k £ffi h £
v i nti i n ry in
r i . he A r i ntitl r ive
1 in _th man ies.

A Wri n r her pr rv n_th
ffi m ransmi hem he A rn ral
B. All 1 1 rvi r i b h fficer boar
n mmissions in m rs relatin heir official i
m ren h A rn neral r nder
A rn eneral’ ir ion, The officers or nci of
h m n xpen
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COMMITTEE AMENDMENT 'A " to H.P. 217, L.D. 274

unsel nor mpl riv nsel X on rior
written approval of the Attorney General. In all instances
where the Legislature has authorized an office or an agency

f h e mpl riv counsel he Attorne
General' written roval i requir ndition

rec n o_the emplo nt

4. Fees. The Attorn General is entitled to receive the
foliowing fees:

)-8 For approval of certificate of organization of
corporations under Title 9-B, section 313, subsection 3, $10

in vance; an

B For rtifi h n rporation h (o)
ran in nd i fr ili rn
horiz i itle 13- ion 2 i

The A rn neral hall 11 h 1 1 n 1l £
1 h A rn ner ir £ h A rne
neral' ffi nd shall hem over he Tr rer £

Sec. B-3. Effective date. That section of this Part that
repeals and replaces the Maine Revised Statutes, Title 5, section
191 takes effect July 1, 2003.

Sec. B-4. 12 MRSA §6404-B, as amended by PL 2001, c. 327, §2,

is further amended to read:

§6404-B. Suspension based on conviction of fishing on closed days
for sea urchin fishing

The commissioner shall suspend the sea urchin fishing
license of any license holder convicted in court of violating
section 6749-W £749 or any rule adopted under section 6749. The
suspension must be for one year from the date of conviction.

Sec. B-5. 20-A MRSA §4706, sub-§2, as amended by PL 2001, c.
403, §1 and c. 454, §20, is repealed and the following enacted in
its place:

2 in i Maine hi r includin nsti ion
£ Main Main raph n nvironmen n h natural
in rial an mic r r f Main nd Maine' ltur
an hnic heri m h A r ired mponen £
Main udi i Main ive American i which m
include in h review £ nten ndard n erformance
indi r f the learning r 1 n in rdan with
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COMMITTEE AMENDMENT "J~|" to H.P. 217, L.D. 274

section 6209, subsection 4. The Maine Native American studies
mu r he followin ics:

A. Maine tribal governments and political systems and their
relationship with 1local, state, national and international

governments:
B. Maine Native American cultural systems and the

experience of Maine tribal people throughout history:
C. Maine Native American territories; and
D. Maine Native American economic systems.

Sec. B-6. 22 MRSA §330, sub-§5, as enacted by PL 2001, c. 664,
§2, is repealed.

Sec. B-7. 22 MRSA §3028, sub-§7, as amended by PL 2001, c.
291, §7 and c. 345, §2, is repealed and the following enacted in
its place:

n v T r by 1 r
b:4 n h hief M Xamin hi 1

xaminer by rtin h information h rtmen n
i i 1£3i11 i i

n rti I iremen n ion 3477 or 4 -A

Sec. B-8. 22 MRSA §5118, sub-§4, §C, as enacted by PL 1981, c.
470, Pt. A, §117, is amended to read:

C. In the administration of the plan, there is a failure to
comply substantially with any sueh provision of subsection
1, paragraphs A to I, the director shall notify the area
agency that no further payments from its allotments under

sections section 5115 and Section 306 and--b116 of the
£ ral Older ricans A £f1 42 Uni de

Section 3026 will be made to the agency or, in his the
director's discretion, that further payments to the agency
will be 1limited to projects under or portions of the area
plan not affected by the failure, until he the director is
satisfied that there will no 1longer be any failure to
comply. Until ke the director is so satisfied, =ne further
payments may not be made to the agency from its allotments
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COMMITTEE AMENDMENT "/Q" to H.P. 217, L.D. 274

under section 5115, or payments may be limited to projects
under or portions of the area plan not affected by the
failure. The director shall, in accordance with regulatiesms
he-shall--preseribe rules adopted by the director, disburse
funds so withheld directly to any public or nonprofit
private organization or agency of the area, submitting an
approved plan in accordance with section 5116. Any payment
or payments shall mugst be matched in the proportions
specified in section 5116.

Sec. B-9. 25 MRSA §1550, as enacted by PL 1975, c. 763, §10,

is amended to read:
§1550. Violations

Any person who fails to comply with the provisions of
section 1542, -subseetions 1542-A, subsection 1 or 3, or with the
provisions of section 1542 1542-A, subsection 4, imposing a duty
to transmit criminal fingerprint records to the State Bureau of
Identification, or with the provisions of sections 1544, 1547 or
1549 commits a civil violation for which a ferfeiture fine of not
more than $100 may be adjudged.

Sec. B-10. 32 MRSA §2102, sub-§2-A, as amended by PL 2003, c.
204, Pt. H, §1, is further amended to read:

2-A. Advanced@ practice registered nursing. "aAdvanced
practice registered nursing” means the delivery of expanded
professional health care by an advanced practice registered nurse
that is:

B. Within the advanced practice registered nurse's scope of
practice as specified by the board by rulemaking, taking
into consideration any national standards that exist; and

c. In accordance with the standards of practice for
advanced practice registered nurses as specified by the
board by rulemaking, taking into consideration any national
standards that may exist. Advanced practice registered
nursing includes consultation with or referral to medical
and other health care providers when required by client
health care needs.

A certified nurse practitioner or a certified nurse midwife who
gualifies as an advanced practice registered nurse may prescribe
and dispense drugs or devices, or both, in accordance with rules
adopted by the board. Ia--adeopting -such-rules,--the--board-shaill
invite--and- -corsider - comment--fFrom - the--Joint -Practice--Council--en
Advaneced-Praetice-Registered-Nursing~
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COMMITTEE AMENDMENT "f/1' to H.P. 217, L.D. 274

A certified nurse practitioner who qualifies as an advanced
practice registered nurse must practice, for at least 24 months,
under the supervision of a licensed physician or must be employed
by a clinic or hospital that has a medical director who is a
licensed physician. The certified nurse practitioner must submit
written evidence to the board upon completion of the required
clinical experience.

The board shall adopt rules necessary to effectuate the purposes
of this chapter relating to advanced practice registered nursing.

PART C

Sec. C-1. 11 MRSA §9-1207, sub-§(4), as enacted by PL 1999, c.
699, Pt. A, §2 and affected by §4, is amended to read:

(4) If the secured party is a buyer of accounts, chattel
paper, payment intangibles or promissory notes or a consignor:

(a) Subsection (1) does not apply unless the secured party
is entitled under an agreement:

(i) To charge back uncollected collateral; or

(ii) Otherwise to full or limited recourse against the
debtor or a secondary obligor based on the nonpayment
or other default of an account debtor or other obligor
on the collateral; and

b ion 2) an 3 ly.

Sec. C-2. 11 MRSA §9-1207, sub-§(5), as enacted by PL 1999, c.
699, Pt. A, §2 and affected by §4, is repealed.

Sec. C-3. 12 MRSA §6034, sub-§1, as enacted by PL 2003, c. 90,

§2, is amended to read:

1. Appointment; composition. The Commercial Fishing Safety
Council, referred to in this section as "the council"™ and
established by Title 5, section 12004-I, subsection 57-E,
consists of 17 members, 15 of whom are appointed by the Govermor
and-cubject-to-confirmation-by-the-Legislature as follows:

A. One member who is a license holder under this Part and a
member of the Lobster Advisory Council, recommended by the
chair of the Lobster Advisory Council;

B. One member who is a license holder under this Part and a

member of the Marine Resources Advisory Council, recommended
by the chair of the Marine Resources Advisory Council;

Page 6-LR0001(2)

COMMITTEE AMENDMENT



4]

pf ‘{L“)

10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

COMMITTEE AMENDMENT "#" to H.P. 217, L.D. 274

C. One member who is a license holder under this Part and a
member of the Sea Urchin 2Zone Council, recommended by the
chair of the Sea Urchin Zone Council;

D. Five members who are license holders under this Part and
who each represent a different commercial marine harvesting
activity than the other members of the council, recommended
by commercial marine harvesting and aquaculture interests:;

E. An educator experienced in community-based adult
education and volunteer safety training:;

F. An expert in fishing industry risk analysis and
occupational health;

G. An expert in marine safety equipment;
H. A representative of the marine insurance industry:
I. A marine surveyor;

J. A spouse or domestic partner of a license holder under
this Part; and

K. A member of the public.

The chair of the Marine Resources Advisory Council and the chair
of the Marine Recreational Fishing Advisory Council are ex
officio members of the council. The composition of the council
must reflect a geographic distribution along the coast of the
State. The council may invite to carry out the duties of the
council ‘other participants on an ad hoc basis, including
representatives of private or govermmental organizations or
individuals with expertise or interest in marine, education,
labor or health matters.

Sec. C-4. 17-A MRSA §360, sub-§1, as amended by PL 2001, c.
667, Pt. D, §11 and affected by §36, is further amended-to read:

1. A person is guilty of theft if:

A. Knowing that the person does not have the consent of the
owner, the person takes, operates or exercises control over
a vehicle, or, knowing that a vehicle has been so wrongfully
obtained, the person rides in the wvehicle., Violation of

hi ragraph i lass D crime;
A-1. Th rson viol ragraph A an h rson h 2
rior Main nvictions for n ination £ h
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COMMITTEE AMENDMENT "M " to H.P. 217, L.D. 274

foliowing: theft:; any violation of section 401 in which the
rim inten mmi insi h stru x i
theft: any violation of section 405 in which the crime
intended_to be committed inside the motor vehicle is theft:
any violation of s ion 1: any violati £ ion 702

703 or 708: or attempts thereat. Section 9-A goverams the

use__of prior convictions when determining a sentence.
Violation of this paragraph is a Class C crime:

B. Having custody of a vehicle pursuant to an agreement
between the person and the owner of the vehicle whereby the
person or another is to perform for compensation a specific
service for the owner involving the maintenance, repair or
use of the vehicle, the person intentionally uses or
operates the vehicle, without the consent of the owner, for
the person's own purposes in a manner constituting a gross
deviation from the agreed purpose. Violation of this
paragraph is a Class D crime; er

Violation of this paragraph is a Class C crime:

C. Having custody of property pursuant to a rental or lease
agreement with the owner of the property or a borrower's
agreement with a library or museum whereby the property is
to be returned to the owner at a specified time and place,
the person knowingly fails to comply with the agreed terms
concerning return of such property without the consent of
the owner, for so lengthy a period beyond the specified time
for return as to render the retention or possession or other
failure to return a gross deviation from the agreement. For
purposes of this paragraph, proof that the person fails to
return the property within 5 days of receiving a written
demand from the owner, mailed by certified or registered
mail or delivered by hand after the expiration of the rental
period to the most current address known to the owner, gives
rise to a permissible inference under the Maine Rules of
Evidence, Rule 303 of a gross deviation from the agreement.

Violati f thi ragraph i 1 D crime: or
. Th rson viol ragraph n h rson h 2
rior Main nviction for n i i £ h
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COMMITTEE AMENDMENT "IQ" to H.P. 217, L.D. 274

following: theft: any violation of sectiomn 401 in which the
crime intended to be committed inside the structure is
theft; any wviolation of section 405 in which the crime
intended to be committed inside the motor vehicle is theft:
any violation of section 651; any violation of section 702,
703 _or 708: or attem her ion 9-A verns

use of prior convictions when determining a _sentence.

Vi ion of thi ragraph i 1 rime.

Sec. C-5. 17-A MRSA §360, sub-§4, as enacted by PL 2001, c.
383, §49 and affected by §156, is repealed.

Sec. C-6. 22 MRSA §4301, sub-§7, as amended by PL 2001, c.
571, §1, is further amended to read:

7. Income. ‘"Income" means any form of income in cash or in
kind received by the household, including net remuneration for
services performed, cash received on either secured or unsecured
credit, any payments received as an annuity, retirement or
disability benefits, veterans' pensions, workers' compensation,
unemployment benefits, benefits under any state or federal
categorical assistance program, supplemental security income,
social security and any other payments from governmental sources,
unless specifically prohibited by any law or regulation, court
ordered support payments, income from pension or trust funds and
household income from any other source, including relatives or
unrelated household members.

The following items are not available within the meaning of this
subsection and subsection 10:

A. Real or personal income-producing property, tools of
trade, governmental entitlement specifically treated as
exempt assets by state or federal law;

B. Actual work-related expenses, whether itemized or by
standard deduction, such as taxes, retirement fund
contributions, union dues, transportation costs to and from
work, special equipment costs and child care expenses; oOr

C. Earned income of children below the age of 18 years who
are full-time students and who are not working full time.

In determining need, the period of time used as a basis for the
calculation is the 30-day period commencing on the date of the
application. This prospective calculation does not disqualify an
applicant who has exhausted income to purchase basic necessities
if that income does not exceed the income standards established
by the municipality. Notwithstanding this prospective
calculation, if any applicant or recipient receives a lump sum
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COMMITTEE AMENDMENT “r{" to H.P. 217, L.D. 274

payment prior or subsequent to applying for assistance, that
payment must be prorated over future months. The period of
proration is determined by disregarding any portion of the lump
sum payment that the applicant or recipient has spent to purchase
basic necessities, including but not 1limited to: all basic
necessities provided by general assistance; reasonable payment of
funeral or burial expenses for a family member; reasonable travel
costs related to the illness or death of a family member; repair
or replacement of essentials lost due to fire, flood or other
natural disaster; repair or purchase of a motor vehicle essential
for employment, education, training or other day-to-day living
necessities; repayments of loans or credit, the proceeds of which
can be verified as having been spent on basic necessities; and
payment of bills earmarked for the purpose for which the lump sum
is paid. All income received by the household between the
receipt of the 1lump sum payment and- the application for
assistance is added to the remainder of the lump sum. The period
of proration is then determined by dividing the remainder of the
Jump sum payment by the greater of the verified actual monthly
amounts for all of the household's basic necessities or by 150%
of the applicable federal poverty guidelines. That dividend
represents the period of proration determined by the
administrator to commence on the date of receipt of the lump sum
payment. The prorated sum for each month must be considered
available to the household for 12 months from the date of

application or during the period of proration, whichever is less.

Sec. C-7. 25 MRSA §2809, first §, as enacted by PL 1989, c.
521, §§14 and 17, is amended to read:

Beginning January 1, 1991, the board shall report annually
to the joint standing committee of the Legislature having

jurisdiction over 3legal--affairs criminal justice and public
safety matters on the implementation and effectiveness of this

chapter. The purpose of the report is to provide the Legislature
annual information on the law governing law enforcement training
in order to ensure that appropriate and timely trairning is
accomplished. The report must include the following: '

Sec. C-8. 29-A MRSA §2054, sub-§2, §D, as amended by PL 2003,

c. 78, §1, is repealed and the following enacted in its place:

D. Ex rovi in thi r h hicle m n
i with or displ 1 ligh
1 Emergenc igh d on the followin icle
m mi 1 ligh ination of bl n
white light: a i vehicle: Departmen £
orr ion vehicl ribed in i 1
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COMMITTEE AMENDMENT 'f1" to H.P. 217, L.D. 274

ragraph B ubparagraph : vehicl erat b
chief of police, a sheriff or a deputy sheriff; and a
vehicle operated by a qualified deputy sheriff or other
qgualified individual performing court security-related

(2) Emergency lights used on an___ambulance, an
emergency medical service vehicle, a fire department
vehicle, a fire vehicle or a hazardous material
response vehicle may include one blue light mounted at
the rear of the vehicle so that the light is vigible to
approaching traffic.

h illigh £ vehicl r repli f a

vehigle, manufactured prior to 1952 and registered
under section 457, may contain a blue or purple insert

fn mor han one inch in diameter.

Sec. C-9. 29-A MRSA §2054, sub-§2, JF, as amended by PL 2003,

c. 78, §2, is further amended to read:

F. Only vehicles 1listed in this paragraph, rural mail
vehicles as provided in paragraph C, subparagraph (5) and
school buses may be equipped with, display or use a red
auxiliary or emergency light.

(1) Emergency 1lights wused on an ambulance, an
emergency medical service vehicle, a fire department
vehicle, a fire vehicle or a hazardous material
response vehicle must emit a red light or a combination
of red and white light and--may-be--eguipped-with--one
blue-light--mounted -at-the-rear--of-the-ehiole--50--that
the-light-is-visible-to-approaching-traffie.

(2) The municipal officers or a municipal official
designated by the municipal officers, with the approval
of the fire chief, may authorize an active member of a
municipal or volunteer fire department to use a
flashing red signal 1light not more than 5 inches in
diameter on a vehicle. The light may be displayed but
may be used only while the member is en route to or at
the scene of a fire or other emergency. The light must
be mounted as near as practicable above the
registration plate on the front of the vehicle or on
the dashboard. A 1light mounted on the dashboard must
be shielded so that the emitted 1light does not
interfere with the operator's vision.

(3) Members of an emergency medical service 1licensed
by Maine Emergency Medical Services may display and use
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COMMITTEE AMENDMENT',Q" to H.P. 217, L.D. 274

on a vehicle a flashing red signal light of the same
proportion, in the same location and under the same
conditions as those permitted municipal and volunteer
firefighters, when authorized by the chief official of
the emergency medical service.

Sec. C-10. Effective date. Those sections of this Part that
repeal and replace the Maine Revised Statutes, Title 29-a,
section 2054, subsection 2, paragraph D and amend Title 29-a,
section 2054, subsection 2, paragraph F take effect 90 days after
adjournment of the First Regular Session of the 121st Legislature.

Sec. C-11. 30-A MRSA §371-B, sub-§4, as repealed and replaced
by PL 1997, c. 562, Pt. D, §6 and affected by §11, is amended to
read:

4. Exception. Any person who 1is serving er--whe--has
previousiy-served in the office of sheriff on the-effeetive-date

of-this-seetion June 26, 1997 or who served prior to that date is
deemed to meet the minimum qualifications of subsection 3.

Sec. C-12. 36 MRSA §1811, last §, as amended by PL 1999, c.
401, Pt. X, §3 and affected by §5 and amended by c. 414, §23, is
repealed and the following enacted in its place:

Ren n mobi for r Or more m
X h im bo n ran i % of
wing: month ipli h
n n ] n
i lv in an =1 n v h wn nt.
i n mi n i i i
person that neqotiates the lease transaction with the lessee,

Sec. C-13. Retroactivity. That section of this Part that
repeals and replaces the Maine Revised Statutes, Title 36,
section 1811, 1last paragraph applies retroactively to July 1,
2000. ’

Sec. C-14. 37-B MRSA §781, as amended by PL 2001, c. 614, §13
and c. 662, §82, is repealed and the following enacted in its
place:

781, Munici reqgion: nci
1. Munici r interjurisdicti ncie Each
municipali h m v municipal r
interjurisdiction n r nsi for emergen m men
2. r__ region i h n hall
maintain n mergen man m n r T 1
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COMMITTEE AMENDMENT "13" to H.P. 217, L.D. 274

mergen management nci serv he me r nties.

Each coun r _regional n is r nsible for rdination of

the activities of municipal and interjurisdictional emergency
management agencies within the region or county and for emergency

man men in he norganiz rritori within it
jurisdiction. A county or regional emergency management agency
m iv r from h municipaliti within it

jurisdiction.

. ru r £ count regi agencies. Th ire r
shall advise upon the organizational structure of county and
regional emergency management agencies, including the manner in
which the directors of those agencies are appointed by governing

i f jurisdictions invol .
4 i nci h h lish and maintain
rren i £ nicipal interjurisdictional n nd
regional rgen man m nci i r n
hi n.

Sec. C-15. 37-B MRSA §822, as amended by PL 2001, c. 614, §20
and c. 662, §88, is repealed and the following enacted in its
Place:

22 i

Nei X h nor n i i r litical

ivisi nor r i 784-A
including a voluntary and uncompensated grantor of a permit for
h f th rantor' remi n emer m men
shelter, may, while engaged _in any mergen man men
activities and while complying with or attempting to comply with

hi h r Oor any r T

n
Maine Workers' Compensation Act of 1992, under any pension_ law or

under an f Congress.
Sec. C-16. P&SL 2001, c. 62, §2 is amended to read:

Sec. 2. Territory. The territory affected by this Act,
referred to in this Act as the "territory," is as follows:

A certain lot or parcel of land situated in the Town of
Falmouth, County of Cumberland, and State of Maine bounded

and described as follows:

Beginning at a granite monument on the southerly bank of the
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COMMITTEE AMENDMENT "pf'" to H.P. 217, L.D. 274

Presumpscot River which monument marks the Falmouth-Portland
Town line;

Thence south 31 degrees, 28 feet minutes, 15 inches seconds
west along said Falmouth-Portland Town line, 1,409.32 feet
to a granite monument;

Thence north 58 degrees, 27 £feet minutes, 10 inehes seconds
west along said Falmouth-Portland Town line, 1,047.77 feet
to a granite monument;

Thence north 30 degrees, 42 feet minutes, 40 ineches seconds
east along said Falmouth-Portland Town line, 290.49 feet to
a granite monument;

Thence north 59 degrees, 9 £eet minutes, 11 irehes seconds
west along said Falmouth-Portland Town line, 482.24 feet to
a granite monument and the Maine Turnpike spur:;

Thence north 64 degrees, 31 feet minutes, 49 inehes seconds
east along said Turnpike Spur, 1,690.60 feet to the
Presumpscot River;

Thence southeasterly along said Presumpscot River 700 feet
more or less to the point of beginning.

The territory described above includes all of the 1land,
buildings, intertidal 1land, submerged 1land, freshwater or
saltwater ponds and river beds, generally referred to as the
Adams/Wolfe property, containing 37.73 acres, more or less.

Sec. C-17. Retroactivity. That section of this Part that
amends Private and Special Law 2001, chapter 62, section 2
applies retroactively to April 2, 2002.

PARTD

Sec. D-1. 5§ MRSA §17851-A, sub-§2, as amended by PL 2001, c.
559, Pt. RR, §6 and affected by §17 and amended by c. 646, §§3
and 4, is repealed and the following enacted in its place:

2. ifi ion for nefi A m r empl i n
n r ination h itd ifi in ion 1
r n for r em
identified ; §ugsgg;19n 1. paragraphs A and B: § ;gr June 30,
1 r _em n in n 1l h H:
fter D r ifj ion 1
ragraphs 1 K: after ne 30, ZQOZ for empl i ifi
in j raph : n identifi i
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ion 1 ragraph L 1ifi for rvi retiremen

benefit if that member either:

A, I lea 5 T £ nd h mpl a leas
10 years of creditable service under the 19098 Special Plan
in an n r ination of th ities: or

B H mpl 1 2 r f credi rvi in
n n r ombination of iti ecifi in

n whether n h redi 1 rvi incl
in rminin h he 25- r requirement h een m W
n h 1 i n T ior i

establighment.
Sec. D-2. 5§ MRSA §17851-A, sub-§3, A, as amended by PL 2001,

559, Pt. RR, §7 and affected by §17 and amended by c. 646, §§5
and 6, is repealed and the following enacted in its place:

A For T m in h if3i ion iremen
£ ion 2 ragraph A:
(1) Service _credit purchased by repayment of an
earlier refund of accumulated contributions following
inati £ i i j h ten
h i whi ref w X fter

B: " 7 30 1998 £ ] id ified in

i raph H; £ mber 1

1 r m ntifi in 1
paragraphs T to K: and after June 30, 2002 for
employees identified in subsection 1, paragraph M, in
n n r ination h iti ified in
ion 1 rvi redi m b rch for

ryi 1 identifi in ion 1

r h r f wh rformed;: an

Sec. D-3. 5§ MRSA §17851-A, sub-§4, YA, as amended by PL 2001,

c. 559, Pt. RR, §8 and affected by §17 and amended by c. 646, §§7
and 8, is repealed and the following enacted in its place:

inati £ iti ifi in ion 1
W T n n for r 1, 2002
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for lo identified in sub i 1 aragraphs A an

n
B: after June 30, 1998 for employees identified in
ion 1 ragraphs C H; after D mber 31, 1 for
i

employees identified in subsection 1, paragraphs I to K:
fter D r 1 2001 for mpl ntified _in
subsection 1, paragraph L: and after June 30, 2002 for
employees identified _in _subsection 1, paragraph M: if
rvi redit was purchase r n f an earlier
refun £ late ributions £ rvi i n n
or a combination of the capacities specified in subsection 1
after June 30, 1998 and before September 1, 2002 for
employees identified in subsection 1, paragraphs A and B:
after June 30, 1998 for employees identified in subsection
1 ragraph H: fter D r 31, 1 for _em
identified in _subsection 1, paragraphs I to K: after
December 31, 2001 for employees identified in subsection 1,
paragraph L: and after June 30, 2002 for emplovees

ntifi n ion 1 r M: r i r

Fh [N

WNE]

i n n n 1im rvi
i litar rvi W hiev fter

1998 and before September 1, 2002 for employees identified
in ction 1 ragraphs A and B:; after 1 r
employees identified in subsection 1, paragraphs C to H:
fter r for m identifi i
n ragr I K: after r
mpl identifi in ion 1 ragr : an fter
n mpl identifi i ion 1
ragraph M h fit m mpu rovi in

ragr m r rovi in ion

redi 1 vl n 1 1 h nefit under
jon 2 ragraph m T % for
h r he mé ' r r £

Sec. D-4. § MRSA §17851-A, sub-§4, {B, as amended by PL 2001,

c. 559, Pt. RR, §8 and affected by §17 and amended by c. 646, §§9
and 10, is repealed and the following enacted in its place:

B. Ex rovid in paragraphs D and E, if some r
m r redi i rvi in n n r
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mbination of a iti ifi in ion 1 wa
n efor Jul 1 1l £ mployee ntifi in
s ion 1 ragraphs A HbfreJnar 2000 for
mpl identifi in ion 1 ragr h I K:
before nuar 1 2002 £ empl es identified_ in
subsection 1, paragr gph L: an g before Julv 1, 2002 for
mpl es identified in se ion 1 ragraph M and some
r £ member ' r 1 rvi in an n r
ination of iti ifi in ion 1 was
earned gf;g June 30, 995 and before September 1, 2002 for
mpl n 1f1 in ion 1 ragraphs A B:
x n 3 1 f 1 identifi in ion
1, gg agraphs C to H; gfgg December 31, 1999 for @Mﬁ
n i in ion 1 ragr I £
December 31, 2001 for employees identified §Q§gg; on 1‘
paragraph L: and after June 30.° ZQQZ ggr employees
identifi in i 1 ragraph hen the m r's
rvice iremen nefit m m d in n nd
h n f _the m r' rvi retiremen nefit is th

benefits related  to the  capacities are not
rchan 1 nder ion 1785 n ha
reflect creditable service earned before July 1, 1908
for empl identifi in ion 1 aragraphs A
H: for nuary 1, 2 for empl identified
i ion ragraphs I K' r nuar 1
2002 for _employees identified subsection 1,
paragraph L: and before July 1. ZQQ for employees
identifi in ion 1 ragraph M or rch
r n f n rl’ r refun £ 1
contributions for service before July 1, 1998, for
1 identified in ion ragr A _to
H: for nuary 1, 2 r _em identifi i
ion ragraph K: for r 2002

£ m n

n fore Jul 1 2002 for em identifi in
ion 1 ragraph M
ifi in ion 1
r n £ refun ligibili
rchas £f th vi i includin n
limited rvi redi for militar ervi w
hieve fore July 1 for empl identifie
in sub ion 1 ragraphs A H: for anuary 1
2000 for mplo identifi in ion 1
ragraphs I K: fore Januar 2002 for empl e
i ifi in ion ragr : n r

rch b h
m

=
H;;;Hb
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July 1, 2002 for empl s i ifi in ion 1
paragraph M, must be computed under section 17852,
ion 1 ragraph A. If the mem is qualified

under subsection 2, paragraph B and:

a H 1 rs of credi le rvi n July 1
1993 he amoun £ egment or segmen mus
r rovi in ion 17852

s ion 3 ragraphs A and B:; or

H fewer than 1 r f credi 1 rvice
on July 1, 1993, the amount of the segment or

n m r rovi i i
17852 i =A; an

2 n h refl redi 1 ic

ntif n ion raphs A

iB; £ 7 30, 1998 f mp] identified i
subsection 1, paragraphs C to H:; after December 31,
1999 for employees identified in subsection 1.
paragraphs I to K: fter D er 31 2001 for

2002 £ mp1 identified in I tion 1
paragraphs A and B; after June 30, 1998 for employees
ideptified in subsection 1, paragraphs C to H: after
December 31, 1999 for employees identified in
ion 1 raphs 1 to K: after December 31,

2001 for mpl identifi in ion 1
paragraph L: and after June 30, 2002 for employees
identified in subsection 1, paragraph M in any one or a
r rch her than the r n f refun

n igibili k h rch £f th rvice
i includin n imi vi redi

empl identifi in ion 1 ragraphs I
mpl s_identifi in
ion 1 ragraph L: an fter ne 30, 2002 for

m identifi in ion ragraph M m
m; under ion 17852 i 1
ragraph A, I r i ifi nder
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(a) Bad 10 years of creditable service on July 1,

1993 he segment nt mus reduced in the

manner provided ipn section 17852, subsection 3,
paragraphs A and B for each year that the member's

T r £ : or
Had fewer than 1 r f credi le service
n 1 1 1 he n unt must be
r for each r tha he member's age
r 5 r f age.

Sec. D-5. 5§ MRSA §17851-A, sub-§5, as amended by PL 2001, c.
559, Pt. RR, §9 and affected by §17 and amended by c. 646, §§11
and 12, is repealed and the following enacted in its place:

ntri i Notwith ndin her provision of
h er fter Jun 1 nd for mber 1, 2002
for employees identified in subsection 1, paragraphs A and B;
after June 30, 1998 for employ identified in subsection 1
ragraph H: fter D mber 1 1 for mploye
identified in subsection 1, paragraphs I to K: after December 31,
2 for empl identifi in ion 1 ragraph L; and
after June 30, 2002 for employees identified in subsection 1,
paragraph M, a member in the capacities specified in subsection 1
mu ntri h retiremen m r v ick-u
contributions made at the rate of 8.65% of earnable compensation
until the member has completed 25 years of creditable service as
provided in this section and at the rate of 7.65% thereafter.

Sec. D-6. PL 2001, c. 646, §§4, 6, 8,10 and 12 are repealed.

Sec. D-7. Retroactivity. That section of. this Part that
repeals Public Law 2001, chapter 646, sections 4, 6, 8, 10 and 12
applies retroactively to March 25, 2002.

Sec. D-8. Existing contingency continues to apply. Nothing in
this Part affects the requirement that the full actuarial cost of
the total liability for the increased value of all of the service
rendered between August 31, 1984 and September 1, 2002 for all
employees to whom Public Law 2001, chapter 559, Part RR applies
must be paid before that retirement service credit is due to or
may be given to any employee, as provided in Public Law 2001,
chapter 559, Part RR.

PARTE
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COMMITTEE AMENDMENT "!J" to H.P. 217, L.D. 274

Sec. E-1. 20-A MRSA §12302, sub-§1, as enacted by PL 1999, c.
401, Pt. NN, §2 and affected by §4 and enacted by c. 496, §2, is
repealed and the following enacted in its place:

1 E 1i nt. The Maine Dental E ion Loan Progr
referred to in this chapter as '"the program," is established.
The authority shall administer the program. Under this program,
beginning in figscal year 2000-01, the chief executive officer

hall award u loan r loan r n reemen nnuall
n aggr f1 A rovi in ion 3:

A. Loan r ilabl Main residen nroll in a
ntal hool;: or

B. 2 loan repayment agreement is available to a person who
is eligible for licensure as a doctor of dental medicine in
Main nd w ha ndin ntal i loans.

Sec. E-2. 22 MRSA §3477, sub-§1, §A, as amended by PL 2003, c.

145, §1 and c. 210, §1, is repealed and the following enacted in
its place:

A. i ing i r ional ity:
1 h r h h :
2 A m in n:
A m xaminer;
4 A physi n' i nt:

A _chiropr ) o

i A iatrist:
A regi r r licen r 1l nurse:
A rtif n in nt:

Page 20-LR0001(2)
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14 A s h therapist:

2
1 An_occu ional therapist:
4
(16) A mental health professional:
6
(17) A law enforcement official:;
8
18 A coroner:
10
1 Emergen room personnel;
12
2 An ulanc endant:
14
21 An emergency medical hnician:
16
22 nlicen istiv rsonnel;
18
2 A n mpl h D r n £
20 ricultur F nd Rural R r : an
22 24 A cler member uirin he information a
r 1 lerical rof ional  work X for
24 information received during confidential communications:
26 Sec. E-3. 22 MRSA §4011-A, sub-§1, JA, as amended by PL 2003,

c. 145, §2 and c. 210, §3, is repealed and the following enacted
28 in its place:

30 A, n ing in rof ional ity:
32 1 An 11 hi r hi hysician residen or
 intern:
34
2 mergen medical rvi rson:
36
{3) A medical examiner:
38
4 A physician’ i nt; -
40
{S) A dentist:
42
A ntal h enist:
44
7 A ntal istant;
46
A chiropr r:
48
A diatrist:
50
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1 reqi re r licens ractical nurse:
2
11 A teacher:
4
12 A idanc unselor:
6
1 hool ficial:
8
14 A children' r cam dministr r or counselor:
10
1 A cial worker:
12
(16) A court-appointed special advocate or guardian ad
14 litem r th hild;
16 17 homemaker:
18 1 A home h h _ai
20 1 A medical or ial rvi worker:
22 2 A hologist:
24 21 Chil r rsonnel;
26 22 A mental health prof i 1;
28 (23) A law enforcement official:
30 24 A r municipal fire in r:
32 (25) A municipal gode enforcement offigcial;
34 2 rci film an h raphi rin r r:
36 27 A cler mber irin he informati b 1t
of clerical professional work e=xcept for information
38 received during confidential communications:
40 2 A hair rof i 1l licensgi boar h h
jurisdiction over mandated reporters: and
42
2 A h n __agen mpl h D rtmen £
44 Agricultur F nd Rural Resources:
46 Sec. E-4. Effective date. Those sections of this Part that
repeal and replace the Maine Revised Statutes, Title 22, section
48 3477, subsection 1, paragraph A and section 4011-2, subsection 1,
paragraph A take effect 90 days after adjournment of the First
50 Regular Session of the 121st Legislature.
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Sec. E-5. 28-A MRSA §161, sub-§7, as amended by PL 2003, c.
451, Pt. T, §10 and c. 452, Pt. P, §1, is repealed and the
following enacted in its place:

7. Right of access. Every bottle c¢lub shall allow law
enforcement officers to enter the premises at reasonable times
for th b f inv i in mplian with this Title.

-\ Entry in h remi nder thi ction m be

n in T nable manner s n disru h
ration of th le club.

B, The investigation must be limited to those areas

inv in h 1 ration f h 1 1

includin ra r

C. The following penalties apply to violations of this
subsection.
1 A 1 1 h viol hi ion
commits a civil violation for which a fine of not less
han §$1 nd n mor han m 4aj 4.
2 A 1 h viol i ion after
in revi 1 iol i mmi ivil
n r which £fi 1 han $2 and
n m han m ]
A 1 1 h viol i ion after
vin revi 1 i hi ion r _mor im
commits a civil violation for which a fine of $500 may
be adjudged.
PARTF

Sec. F-1. 21-A MRSA §1014, sub-§2, as amended by PL 2003, c.
302, §1, is further amended to read:

2. Not authorized by candidate. If the communication
described in -subsection 1 is not authorized by a candidate, a
candidate's authorized political committee or their agents, the
communication must clearly and conspicuously state that the
communication is not authorized by any candidate and state the
name and address of the person who made or financed the
expenditure for the communication. If the communication is in
written form, the communication must contain at the bottom of the
communication in prin h is n mal in siz han 10-point
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bold print, Times New Roman font, the words "NOT PAID FOR OR
AUTHORIZED BY ANY CANDIDATE."

Sec. F-2. Effective date. That section of this Part that amends
the Maine Revised Statutes, Title 21-3A, section 1014, subsection
2 takes effect 90 days after adjournment of the First Regular
Session of the 121st Legislature.

Sec. F-3. Resolve 2003, ¢c. 70, §3 is repealed.’

Further amend the bill by relettering or renumbering any
nonconsecutive Part letter or section number to read
consecutively.

SUMMARY

Part A, Part B and Part E make technical changes. Parts C
and Part F consists of changes that are or could be interpreted
as substantive changes. Part D consists of technical corrections
of conflicts in the retirement benefit laws.

PART A
This amendment labels the bill Part A.

Sections 2, 3, 5, 6, 32, 37, 48, 56 and 57 are deleted from
the bill because the errors are addressed in other bills.

Sections 7, 8, 50, 51, 63 and 64 are deleted from the bill
because these sections are not necessary.

Sections 4, 9, 10, 15, 23, 26, 30, 39 and 47 are deleted
from the bill and are added in Part B with technical amendments.
Sections 65, 66 and 67 are deleted from the bill and added in
Part D with related corrections in the retirement benefits laws.

PART B

Section 1 corrects the description of the Northern
Cumberland District Court division. That division consists of
all of Cumberland County except the municipalities contained in 2
other divisions, Southern Cumberland and Bath-Brunswick. It is
correct to delete reference to the Eastern Cumberland division,
but the municipalities from that division were moved into the
Bath-Brunswick division and they are therefore not to be included
in the Southern Cumberland division.

Section 2 replaces Part A, section 9 of the bill. The
original section <corrected a <cross-reference and deleted
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reference to a fee for services that are not provided by the
Attorney General. The original section repealed and replaced the
Maine Revised Statutes, Title 5, section 191, but did so in a way
that will make future amendment of the section difficult. This
section corrects the cross-reference and removes reference to the
fee for services that are not provided, but it also restructures
the section in a more comprehensive way, without changing the
content. Section 3 adds an effective date of July 1, 2003.

Section 4 corrects a cross-reference.

Section 5 further corrects Part A, section 23 of the bill by

providing the correct name for Maine Native American studies.

Section 6 strikes reference to assisted living programs and
services since those terms are now included in the definition of
"assisted. housing."

Section 7 corrects a conflict in the medical examiner law

when 2 bills amended the same subsection without reference to
each other. Public Law 2001, chapter 291 amended the law to

allow expressly authorized persons to conduct investigations for
the Chief Medical Examiner. Public Law 2001, chapter 345 amended
the laws concerning the mandated reporting to .protect children
and incapacitated or dependent adults. Chapter 345 updated a
cross-reference in the medical examiner laws. This section
repeals and replaces Title 22, section 3028, subsection 7 and
reenacts it with language incorporating both chapters.

Section 8 clarifies that the cross-reference to allotments
is to a section of federal law.

Section 9, in addition to the cross-reference corrections

made in the bill, also changes a reference to reflect a

recommendation made by the MCJUSTICE Policy Board.

Section 10 makes changes to reflect changes made by Public
Law 2003, chapter 204, Part H, section 1.

PART C

Sections 1 and 2 correct an error in the Uniform Commercial

Code in which a paragraph was printed as a separate subsection,

Section 3 removes the requirement that the 15 gubernatorial
appointments to the newly established Commercial Fishing Safety
Council be confirmed by the Legislature.

Sections 4 and 5 correct the law regarding the crime of
theft by unauthorized use. Committing any crime of theft when
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the person has 2 or more prior convictions raises the class of
the crime to Class C. This higher classification because of
prior convictions was inadvertently omitted from Public Law 2001,
chapter 383.

Section 6 removes an extraneous word to clarify the intent
of the section of law.

Section 7 updates the statutes concerning the legislative
jurisdiction over the Maine Criminal Justice Academy. It directs
the Board of Trustees of the Maine Criminal Justice Academy to
report annually on law enforcement training to the joint standing
committee of the Legislature having jurisdiction over criminal
justice and public safety matters, instead of the committee
having jurisdiction over legal affairs. This change is
consistent with the amendment of the committee oversight
jurisdiction pursuant to the Joint Rules of the 117th Legislature
and every Legislature since then,

Sections 8, 9 and 10 clarify that only an ambulance, an
emergency medical services vehicle, a fire department vehicle, a
fire vehicle and a hazardous material response vehicle may be
equipped with and display a blue 1light. These sections take
effect at the same time that the underlying Act, Public Law 2003,
chapter 78, takes effect.

Sectiorn 11 supplies the appropriate calendar d&ate for a
reference to the effective date of a provision of law. Public
Law 1997, chapter 37, section 1 and chapter 87, section 1 enacted
the same section of law with different provisions. The effective
date of Public Law 1997, chapter 37, dealing with qualifications
for sheriffs, had an effective date of June 26, 1997. The
conflicting sections were repealed and replaced by Public Law
1997, chapter 562, which combined both versions into a new Title
30-a, section 371-B. The effective date for Public Law 1997,
chapter 562 was September 19, 1997. This section specifies that,
for minimum gqualification purposes, the effective date of that
subsection is June 26, 1997, the original effective date.

Section 12 resolves a conflict created by Public Law 1999,
chapters 401 and 414, which both amended the same provision of
law. Public Law 1999, chapter 401 provided a 5% tax rate for the
rental or lease of an automobile and had an effective date of
July 1, 2000. Public law 1999, chapter 414 provided a 5 1/2% tax
rate for the rental or lease of an automobile. This section
resolves the conflict by repealing the provision of 1law and
replacing it with the Public Law 1999, chapter 401 version.
Section 13 makes that provision retroactive to July 1, 2000.

Section 14 corrects a conflict that was created by Public
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Law 2001, chapter 614, section 13 and chapter 662, section 82,

which both amended the same provision of law. Chapter 614,
section 13 changed the term '"civil emergency preparedness’ to
"emergency management.” Chapter 662, section 82 made substantive

changes in addition to the term change. This section corrects
the conflict by repealing the provision of law and replacing it
with the chapter 662, section 82 version.

Section 15 corrects a conflict created by Public Law 2001,
chapter 614, section 20 and chapter 662, section 88, which both
amended the same provision of law, by repealing and replacing it
with the Public Law 2001, chapter 614, section 20 version.

Section 16 corrects references in the legal description of
land annexed to Portland from Falmouth. The bearings adopted by
the Legislature describing the directions of the new town lines
are expressed in the form of degrees, feet and inches. This is
incorrect as bearings are measured in the form of degrees,
minutes and seconds. This section restates the bearings in the
form of degrees, minutes and seconds. Section 17 applies those
changes retroactively to April 2, 2002, which is the effective
date of the annexation legislation.

PART D

Section 1 to 5 correct conflicts created by Public Law 2001,
chapter 559, Part RR and Public Law 2001, chapter 646.

Section 6 repeals Public Law 2001, chapter 646, sections 4,
6, 8, 10 and 12. Section 7 makes the repeal retroactive to March
25, 2002.

Public Law 2001, chapter 559, Part RR increased retirement
benefits for Inland Fisheries and Wildlife wardens and Department
of Marine Resources marine patrol officers serving between August
31, 1984 and September 1, 2002, but those increases were
contingent on the accumulation of funding in the Warden Benefit
Reserve Account to cover the additional costs. Section 8 ensures
that the funding contingency remains' in effect when the sections
of statutes that provide those benefits are repealed and replaced
in this amendment for the purpose of correcting statutory
conflicts.

PART E

Section 1 corrects a conflict in the Maine Dental Education
Loan Program created when 2 Public Law 1999 chapters enacted the
same subsection with almost identical 1language. This section
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repeals the subsection as enacted by both laws and reenacts the
subsection incorporating the language from both.

Sections 2 and 3 correct conflicts created when 2 laws
enacted this year amended the mandated reporting requirements
under the adult protective and child protective laws. Section 4
makes the sections take effect 90 days after adjournment of the
First Regular Session of the 121st Legislature.

Section 5 corrects a conflict between L.D. 1614, Public Law
2003, chapter 451 and L.D., 1567, Public Law 2003, c. 452.
Chapter 451 eliminated a reference to liquor enforcement officers
in the first paragraph, and chapter 452 added paragraph C. This
section repeals Title 28-A, section 161, subsection 7 and
reenacts it incorporating the changes made by both chapters.

PART F

Section 1 amends the new 1law concerning the required
disclaimer on political communications not authorized by a
candidate. This section provides that the disclaimer must be in
point no smaller in size than 10-point bold, Times New Roman
fond, rather than requiring that the disclaimer be in 10-point
bold print, Times New Roman font. Section 2 makes that change
effective at the same time that the underlying law takes effect.

Section 3 repeals a General Fund appropriation section that
was erroneously retained in a committee amendment when the intent
of a floor amendment was to strike that section.
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