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120th MAINE LEGISLATURE

SECOND REGULAR SESSION-2002

Legislative Document No. 2123
H.P. 1623 House of Representatives, February 20, 2002

An Act to Implement the Recommendations of the Commission to
Develop a Plan to Implement the Closure of State Liquor Stores.

Reported by Representative TUTTLE for the Commission to Develop a Plan to Implement
the Closure of State Liquor Stores pursuant to Public Law 2001, chapter 358, Part V.
Reference to the Joint Standing Committee on Legal and Veterans Affairs suggested and

printing ordered under Joint Rule 218.
mef 7N, WZW;

MILLICENT M. MacFARLAND, Clerk
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 28-A MRSA §2, sub-§27-A is enacted to read:

27-A. Reselling agent. "Reselling agent' means an agency
ligquor store with a federal and state license permitting the

agency liquor store to sell spirits to a retail licensee licensed
for on-premises consumption,

Sec. 2. 28-A MRSA §453, as amended by PL 1997, c. 373, §46,

is further amended to read:
§453. Location of agency stores

1. Location requirements. The bureau may license an agency
liquor store only when the following requirements are met.

A. The proposed agency liquor store is located in a
municipality or unincorporated place that has voted in favor
of the operation of state liquor stores under local option
provisions.

€ +--The- proposed- agency- lHguor- -store- -is not-within-3+5-miles
o f - -an - exdisting--stake - -LHiguor - stovre--or —-an - existing -ageney
liguer-store-that-was-licensed-before-May-1,-1003+

D+~--If-a-stabe -liguer--6hore--eleses,--the--bureau-may--grant
mere--than -ore - agency--stere - 1icense--in - a- municipality -when
the-bureat -eorsiders —it- appropriate ~—-Ageney--Liguor-steres
ticensed-before-May-1,-1993- -that- replace -eclesed -state-tiguer
steres-are-exempt- from--the- -distance -reguirement-in-paragraph
€~

2+ ---Replacement - -of - -state —-or-- ageney--liquer--steres~---The
aleohoi--bureau - may--net--replace - o -state--liguor--store —and--Ehe
bureau--may-not - replace--an--eristing--ageney - JHguor-~store--that
eleses-with- & -new-ageney-digquor- store —if -there--is -another -state
o - - existing - ageney --iiguer---store -~-within--3+5---miltes~---This
subseaetion---does --rot---prevent --the--bureau --frem---logating--a
replaecement--ageney--rigquor - -6tore- - wi-thin - 3~b--mddes--ef--anether
replacement-agency-liquor-ctore-for-the-came-townx

2-A. Replacement of state liquor stores. The bureau may
replace a closed state liquor store elesed--after-July-1-,—-1990

with-3 with an agency liquor steres store if:

A+ ---The -ageney--stores -are--within -a--30—mide -radius--of--the
location-of-the-elosed-state-liguer-stores-and

Page 1-LR3447(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

B. The bureau does not issue to a person or corporation
more than 2 of the 3 licenses issued to replace a state
liquor store. For purposes of this restriction, each
partner of a partnership, each corporation that owns an
interest in another corporation and each person who owns 20%
or more of the shares or other interest in a corporation is
deemed to own a license granted to the partnership or
corporation.

Sec. 3. 28-A MRSA §453-A, sub-§§1 and 1-A, as amended by PL
1997, c. 373, §47, are repealed.

Sec. 4. 28-A MRSA §453-A, sub-§2, as amended by PL 1997, c.
373, §47, is further amended to read:

2, Public notice. The bureau shall, in accordance with the
Maine Administrative Procedure Act, give public notice that an
agency liquor store may Dbe established in a particular
municipality or unincorporated place. The-bureau-shall-summarige
in--the - publie--netiee—-the - bidding--reguirements--for - the--ageney
store--ligense,-ineluding--the -minimum-bid -required+ The bureau
shall request all parties in the municipality or unincorporated
place interested in biddirng-en a license to establish an agency
liquor store there to submit bids-ard applications to the bureau.

Sec. 5. 28-A MRSA §453-A, sub-§5, as amended by PL 1997, c.

., §47, is further amended to read:

5. Licensing decisions. The bureau shall conduct an
investigation to determine the feasibility of the location and
type of facility for the agency liquor store and shall issue the
license to one or more of the applicants, taking into
consideration the-bid offered-and any ether factors the bureau

considers appropriate. When considering the issuance of a

license h reau shall nsider the proximi of the proposed

agency store to existing agency stores and the potential impact

the location of the proposed agency store may have on an existing

agency _store. The bureau may deny a license if the hureau
etermin h roposed ency store location is in t close
roximi t n _existin ency store

Sec. 6. 28-A MRSA §453-C is enacted to read:

453 -C R 11in nts
1 Agent licens to resell iri urch d_ from th
commission. An agent licensed to resell spirits and fortified
wine purchased from the state to a retail licensee licensed for
on-premi consumption mu licen as r 1lin nt.

An agent is prohibited from reselling liguor to a retail licensee
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licensed for on-premises consumption except for spirits and
fortified wine purchased from the commission or a state liquor
store, A reselling agent may not resell fortified wine purchased
from wholesalers licensed to sell beer and wine in the State.

2. License fee. The fee for a state license to resell
spirits and fortified wine to a retail licensee licensed for
on-premises consumption is $50 annually.

Sec. 7. 28-A MRSA §606, sub-§8, as amended by PL 1997, c. 24,
Pt. L, §4, is further amended to read:

8. Limits on price. An--agency--Liguor-sktere-may--not-sell
spirits-and-fortified -wine-for-less -than-103%-ef-the -price-paid
by~ the--ageney diquor -store - --An-ageney-liguer--store may -rot-seil
spirits-to- persons-other--than -onpremices -Heensees-for-more-than
the-list -priece-set-in--accovrdance -with--chapters-65-and -6%+ An
agency liquor store shall sell all spirits and fortified wine
purchased from the commission at the retail price established by
the commission.

Sec. 8. Bureau of Alcoholic Beverages and Lottery Operations to
continue to operate 19 state liquor stores. Notwithstanding Public Law
2001, chapter 358, Part V, the Department of Administrative and
Financial Services, Bureau of Alcoholic Beverages and Lottery
Operations shall continue to operate all state liquor stores open
as of January 1, 2002.

Sec. 9. Bureau of Alcoholic Beverages and Lottery Operations;
report. The Department of Administrative and Financial Services,
Bureau of Alcoholic Beverages and Lottery Operations shall report
each year by March 1lst to the joint standing committee of the
Legislature having jurisdiction over alcoholic beverages matters
on the operation of the 19 state liquor stores and the statewide
spirits distribution system. This report must include: an
assessment of the State's spirits distribution system success in
supplying spirits to agency 1liquor stores, the feasibility of
expanding warehouse operations to offer split cases to agents and
the profitability of the 19 state liquor stores.

SUMMARY

This bill makes several changes to the liquor laws based on
the recommendations of the Commission to Develop a Plan to
Implement the Closure of State Liquor Stores. This bill requires
the Department of Administrative and Financial Services, Bureau
of Alcoholic Beverages and Lottery Operations to continue to
operate the remaining 19 state liquor stores. It repeals the
3.5-mile radius requirement when a state liquor store is replaced
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with an agency store. It requires an agent permitted to resell
spirits and fortified wine purchased from the State Liquor
Commission to a retail 1licensee licensed for on-premises
consumption to obtain a state reselling agent license for an
annual fee of §50. The bill also requires the Bureau of
Alcoholic Beverages and Lottery Operations to report annually to
the joint standing committee of the Legislature Thaving
jurisdiction over alcoholic beverages matters.
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