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- L.D. 2051
DATE: Ovp}'-«/Q, Lf( KOO (Filing No. s-9&3

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
120TH LEGISLATURE
SECOND REGULAR SESSION

SENATE AMENDMENT '79 " to COMMITTEE AMENDMENT "A" to H.P.
1548, L.D. 2051, Bill, "An Act to Increase the Workers'
Compensation Insurance Assessment to Fund a Hearing Officer
Position"

Amend the amendment by striking out everything after the
substitute title and inserting in its place the following:

‘Further amend the bill by striking out everything after the
enacting clause and before the summary and inserting in its place
the following:

'‘Sec. 1. 39-A MRSA §154, as amended by PL 2001, c. 393, §1,

is further amended to read:

§154. Dedicated fund; assessment on workers' compensation
insurers and self-insurers

The Workers' Compensation Board Administrative Fund is
established to accomplish the purposes of this Act. All income
generated pursuant to this section must be recorded on the books
of the State in a separate account and deposited with the
Treasurer of State and be credited to the Workers' Compensation
Board Administrative Fund.

1. Use of fund. All money credited to the Workers'
Compensation Board Administrative Fund must be used to support
the activities of the board through duly approved expenditures

within the board's_budget and for no other purpose. Any balance
remaining continues from year to year as a fund available for the

purposes set out in this section and for no other purpose.
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SENATE AMENDMENT 7 \" to COMMITTEE AMENDMENT "A' to H.P. 1548,
L.D. 2051

2. Expenditures. Expenditures from the Workers'
Compensation Board Administrative Fund are subject to legislative
approval and allocation in the same manner as appropriations are
made from the General Fund. The State Controller shall authorize
expenditures from the Worker's Compensation Board Administrative
Fund upon the basis of allotments recommended by the State Budget
Officer and approved by the Governmor that do not exceed the
legislatively approved allocations of the Workers' Compensation
Board Administrative Fund and not on any other basis. The joint
standing committee of the Legislature having Jjurisdiction over
appropriations and financial affairs shall approve the allocation.

3. Assessment on workers' compensation insurance. The
following provisions apply regarding the Workers' Compensation
Board assessment on workers' compensation insurance.

A. Every insurance company e¥--asseeiatiemn that writes
workers' compensation insurance in the State and that does
business or collects premiums or assessments in the State,

including---newly ~—-licenged-—--insSurance -—--compaiies-——-and
ascoeiations and every _self-insured employer approved

pursuant to section 403, shall pay to the board the
assessment determined pursuant to this section for the
purpose of providing partial support and maintenance of the
board. An insurance company or _ self-insurer whose
authority terminates remains responsible for the assessment
that is due in the year following the termination of its
certificate of authority.

B. The assessment must be stated-as--a-perceantage--0f-each
empleyer s--premi-um--bacse a_dollar amgunt determined by the
executive director in accordance with subsection 5. In
determining the assessment perecentage level, consideration
must be given to the balance in the Workers' Compensation
Board Administrative Fund.

B-1,--An--employer's--premium-base- for--assessment- -purposes -is
defined- as-payrell-times--the--filed -marnual -rate-applieable-to
the---employer --times---the---empleyer:s---ourrent---esperienece
modification-£facteor,—-if--applicable.---Fhe caleulation-may-net
inelude--any -deduetible--credit,--other-than-eredits-for--the
$1,000--and -$5,000--indemnity --deductdibles -and--the - $250--and
$500-medical-deduectibles--established- pureuant-to-Title-34-A,
seetions--3385--and - 2385 A-——-For---policies--writtern--using
retrospective-rating,-the- premium base-must-be-ealeulated-in
aceordance--with--this--paragraph - regardless-of--the--aetuwal
retrospecktive-premium-caleulation~
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L.D.

SENATE AMENDMENT "A" to COMMITTEE AMENDMENT "A" to H.P. 1548,

2051

The - -employer-& —premiuvm - base--is - subjeet--+o -the-finsl -audit
reguirements - of--the -Bureau--of--Insuraree-Rule,--Chapter-470+
If-the-audit-resvlts-H4n a -change -in -premiwm-base,-the-ameunt
of-the-ascessment-must-be-adiusted-accordingly~

Cv--Foxr--each -fiseal -year,-the-initisl--assessmernt-pereentage
muskt--be--determined--by - the--board - by- May-lst--of-the--prier
fiseal-year---Insurance- comnpanies--or-asseciations must-begin
celleeting-the-initial- assessment- -from all -employers-en-July
ist--of --each —-yeas~+--—-In---establishing --the---assessment
pereentage,--the -beard--shall -estimate--the -expected -premium
base-{fox-the- upcoming fisecad- year--based -on-the-returns-£iled
undex - -paragraph--P--and--antieipated--trends--in--the--insuranee
marketplaee~---The -beard--shall-consult-with--the - Bureau--of
Insuranee--and--other -knewledgeable -sourees--to--help -determine
the - £rendg+---The--board -may- adjust--the -assessment -pereentage
at-aay- time- but- shedl- provide written -notice -to-the-affeeted
comparnies--and -asscociations--at-least-45-days--prier-to--the
effeetive-date--of-the -adjustmertr--The-board may-not-adjust
the--assessment - percent-age--more--than-3--times--in-a-£igeal
yeary~---The -adjusted--assessment - percentage--must-be--appiied
prespectively-oan-policies-with -an -effective date-en-or-after
the-effective-date-of-the-adjustment~

D. Every All assessments under this section are due and
payable by June 1st, except that an insurance company esr
assoeiation--subjeet--+to--the --assessment --imposed --by--this
seetion or individual or group self-insurer with an
estimated annual payment of $50,000 or more based--en
previeus--assessment--rekturnas may make payments in equal
quarterly installments on the first day of each June,
September, December and March. Eaeh-insUrancee - CONpany— -oF
asseeiation--eleating -quarterly-payments - must--on--or--before
the-last--day-ef--each--Jaruary,-each--April, -the-25th--day-e£f
eaeh--June--and - the--last - day--of -each--Oetober-£file--with-the
beard--on -forms--preseribed- by -the--board -a--reture-for--the
guarter-ending -the -last--day-of -the-preceding--month, -exeept
the-moenth- of- June,- whieh- 46 -for -the -guarter -ending-Jure-30th
and-remdt- -payrent -o £ - the--assessment-based-upon-the -results
for-the- quarter -reperted~--A-£final- reconciled--annual-return
must-be- filed- on or--before September -15th -covering-the-prioex
fiseal--year-in--whiech--the--previous--assessment-was--leviedr
The --£inal - return - must—-be--eertified - -by - -the -companyls--er
asseeiation'ls--chief--firaneial -officer~---Insurance -eompanies
o¥-associations- with -an -annual- assessment--estimate--of -under
$50,000-shald- pay-the-assessment--on -er-before--June--kst-and
shall--also--£ile-a--gquarterly -and--an -anrpual-return--on-forms
preseribed--by-the--beard+ Each insurer and individual or
group self-insurer subject to assessment shall file a return
with the board, on a form prescribed by the board, on or
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SENATE AMENDMENT "P\" to COMMITTEE AMENDMENT "A" to H.P. 1548,
L.D. 2051

before the date the annual or_ quarterly payment is due and
remit payment of the assessment. Affiliated insurers may
aggregate their collection volume in order to meet the
$50,000 assessment threshold as long as the affiliation is
consistent with the standards defined in Title 24-A, section
222. Those gqualifying insurance companies or--associatiens
that opt to consolidate their gquarterly payments and reports
may do so only if each individually licensed company esr
asseeiaktion is individually reported within each
consolidated return.

E. The Department of Professional and Financial Regulation,
Bureau of Insurance shall report to the board all newly
authorized workers' compensation insurers or individual or
group self-insurers in order to facilitate notification to
the new insurer or self-insurer of its obligations under

this section.

4+ ----Assessment - - -on----self—insured - --employerss———-- Every
self-insured-employer- approved- pursuant--to--section 403 -shall,-fer
the- purpose--of -providing- partisl- -support -and- maintenance--of -the
beard,--pay--an - -assessrent--on--aggregate - benefits - paid--by--each
membe ¥ - pursuant-te--section-404,-subsection-4~---This -assessment
must-be-a-dollar-ameunt~r

5. Amounts of premiums and 1losses; distribution of
assessment. The Departmen of Professional n Financial
Regulation, Bureau of Insurance shall provide to the board the
amounts of gross direct workers' compensation premiums written by
each insurance earrier company and the amounts of aggregate
benefits paid by each ©self-insurer individual and group
self-insurer in each calendar year on or before April 1lst of eaeh
the following year. Beginning with the assessment for the fiscal
year beginning July 1, 1995 and thereafter, the total assessment
must be distributed between insurance companies eor--associatiens
and self-insured employers in direct proportion to the pro rata
share of disabling cases attributable to each group for the most
recent calendar year for which data is are available, This
distribution of the assessment must be determined on a basis
consistent with the information reported by the Department of
Labor, Bureau of Labor Standards, Research and Statistics
Division in its annual Characteristics of Work-Related Injuries
and Illnesses in Maine publication, provided that any segment of
the market 1identified as '"not-insured” be excluded from the
calculation of proportionate shares. In consultation with the
Director of Labor Standards, the beard executive director shall
determine a date prior to the required assessment to establish

the distribution. Within ch _grou insurance co ies must be
assessed in proportion to their gross direct workers'
mpensation remium in h receding calendar year, and
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SENATE AMENDMENT %9\" to COMMITTEE AMENDMENT "A'" to H.P. 1548,
L.D. 2051

individual and group self-insurers must be assessed in proportion
to their aggregate benefits paid in the preceding calendar year.
For the purposes of this subsection, aggregate benefits paid by a
self-insurer include all benefits paid by any related entity that

i recognized as _a redecessor self-insurer for rposes of

membership in the Maine Self-Insurance Guarantee Association
pursuant to section 404, subsection 2, paragraphs D and E.

6+---Assessment- -levied~---The - assessments--levied -under--this
seetion- may--not-be--designed -to- produce -more - than--$6,000--000--in
revenues-annually-beginning-in--the 199596 -fiscal -year, -more-than
$6 600,000 - annvadly- beginndng -in-the -1997-98- fisecal--year or-moFe
than-$6,735,000-beginning-4in--the-1999 00 -fiseal -year, -except-that
in-the-2001—02--fiscal--year-the-assessment- may-not--be -desigred-te
produce-more— -thon-$71,0635,000.,--Assessments--colleected -that-exceed
$6,000,000--beginning--in--the--1895-06--£fiseal--year,--$6,r60606,000
beginning--4in--the-1997-98-fiscal-yrear -er-$6-735,000- beginning -in
the-1999-00- fiseal- year- or--$7--035,000-4n -fiscal -year-2601-02-by-a
margin--of--more -than-10% -must-be- refunded--to -these-who-paid -the
assecssment ~— - -Any —-amount-cellected--aboeve -the - board's--alleoeated
budget-and-within-the-10% margin- must- be--used -to-ereate-a-reserve
of -up-teo-1/4—of-the board's annual-budgetr--Any-eolleected-amounts
or-savings--above -the -allewed- reserve-fmust -be-used--to--reduce -the
assessment--for--the--follewing--fiseal--yearv---The--beard--sghail
determine - the-assesements- prior -te -May-1st--and--shall -assess-each
incUranee - -CompPany - 0f--asseeiation - and--self-insured - employer—-its
pro-rata--share -£or -experditures-during-the-fiscal--year-beginning
July-1sts--Each- sedf—insured--employer-shall pay-the-assessmert-on
er-before-June -Ist--Eaeh-insurance- conpany--or-asseciatior-shall
pay-the-assescment-in-aceordanee-with-subseektion-3+

6-A. Calculation of assessment., Beginning with the

assessment levied in 2003 for fiscal year 2003-04, on or before

M 1lst of each ar, the executive dire r shall rmine th
re e assessment be levi under thi ion for the
coming fiscal year and shall send an invoice to each insurance

company and each individual and group self-insurer for its share
of the _assessment. The annual aggregate assessment may not

ex 600,00 nd when a o th roj fun lanc
of the beginning of the fiscal year may not exceed the board's
allocate budge for th fiscal ear r he Governor's

recommended budget in the event that there is not a legislatively
approved budget by April 20th, by more than 10%.

71~ --Iasurance- -coOMpany -Or -asseoeiation-ecolleetions~--Insuranee
companies--oF - associations - shall - bill--and--ecollect--ac6e66Ments
urder-this- section-on -dinsured -employers--The -assessmerts -must-be
separately-stated -amounts -on-all- premium-potices-and-may--not-be
reperted-as- premiums-for- any tax -or -regulatory purpese -or-£or-the
purpese--of--any-—-other--law~---All--collected--payments--must--be
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SENATE AMENDMENT " K to COMMITTEE AMENDMENT "A" to H.P. 1548,
L.D. 2051

submitted--to - the -board--with --the--next--quarterly - payment~—--The
Bureau--of--Insurance --shall --report--te--the--board -—-all--newly
authoerized-workers ' --compensation -earriers-in--order—-to-faeilitate
netifieation--to--the--new-carrier--of-its--obligations--under—-this
seetien~s

7-A. Insurance premiums. An insurer may include within its

rate and remiums charge for workers' ompensation insurance
policies an amount sufficient to cover the assessment the insurer

reasonably expects to be assessed pursuant to this section.

8. Violations. Any insurance companyr--asseeiatien or
self-insured employer subject to this section that willfully
fails to pay an assessment in accordance with this section
commits a civil violation for which a forfeiture of not more than
$500 may be adjudged for each day following the due date for
which payment is not made.

9. Deposit of funds; investment. All revenues derived from
assessments levied against insurance companies,-asso€iatiens and
self-insured employers described in this section must be reported
and paid to the Treasurer of State and credited to the Workers'
Compensation Board Administrative Fund. The Treasurer of State
may invest the funds in accordance with state law. All interest
must be paid to the fund,

10. Deposit of funds in Workers' Compensation Board
Administrative Fund. The Treasurer of State shall deposit in the
Workers' Compensation Board Administrative Fund funds collected
pursuant to section 152, subsection 14.

12, Audit. In consultation with the Bureau of Insurance,
the board may audit all returns and investigate any issues
relevant to the collection and payment of any assessment under
this section.

Sec. 2. P&SL 2001, c. 24, §1 is amended to read:

Sec. 1. Workers’ Compensation Board; full-time hearing officer.
The Workers' Compensation Board shall permanently assign a
full-time administrative hearing officer to the Caribou office of
the Workers' Compensation Board no later than 30 days after the
effective date of this Act. This-assigament-must--be-implemented
within-the-beardls-existing-budgeted-resoureess

Sec. 3. Transition.
1. Workers' Compensation Board Administrative Fund: use of

reserve. Any balance in the reserve fund created pursuant to the
former Maine Revised Statutes, Title 39-A, section 154,
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SENATE AMENDMENT "J/\'" to COMMITTEE AMENDMENT "A" to H.P. 1548,
L.D. 2051

subsection 6 is transferred upon the effective date of this Act
from the Workers' Compensation Board Administrative Fund and any
balance anticipated by the Executive Director of the Workers'
Compensation Board to be remaining as of July 1, 2003 is to be
applied for purposes of reducing the assessment for fiscal year
2003-04 in accordance with Title 39-A, section 154, subsection
6-A.

2. Assessment for fiscal year 2002-03. Notwithstanding the
Maine Revised Statutes, Title 39-A, section 154, subsection 6-A,
the Executive Director of the Workers' Compensation Board shall
calculate assessment percentages for the assessment that must be
collected from insured and self-insured employers for fiscal year
2002-03 in the same manner as in the former Title 39-A, section
154, subsection 6. Insurers shall file annual and dquarterly
returns for fiscal years 2001-02 and 2002-03 under the former
provisions of Title 39-A, section 154, subsection 3, paragraph
D. The executive director shall calculate assessments designed
to produce an aggregate assessment not to exceed $7,227,000 for
fiscal year 2002-03 unless the executive director determines that
those assessment levels do not differ materially from the
assessment levels previously established for that fiscal year.
This assessment level applies retroactively to all of fiscal year
2002-03 and is not subject to further adjustment. Assessments on
insured employers must be paid for the full year
of coverage on all policies issued or renewed with effective
dates between July 1, 2002 and June 30, 2003. The assessment on
a midterm replacement for any such policy must be paid on a pro
rata basis for the period of coverage up to the anniversary date
of the policy. If the assessment level determined pursuant to
this subsection is different from the assessment level determined
before the effective date of this Act, the executive director
shall notify all insurers and self-insurers of the adjustment
within 30 days after the effective date of this Act. For
employers whose assessments are affected by this adjustment, the
adjustment must be implemented as a credit or charge in an
insured employer's next premium bill or a self-insurer's next
assessment,

3. Assessment for fiscal year 2003-04. For the Workers'
Compensation Board Administration Fund assessment payment due
June 1, 2003 for fiscal year 2003-04, the Workers' Compensation
Board shall levy the assessment directly on insurance companies.
Except for midterm policy replacements as provided in subsection
2, policies 1issued or renewed after July 1, 2003 may not be
surcharged. Insurers choosing to adjust their premiums for
policies issued on or after July 1, 2003 to reflect the new
assessment mechanism shall promptly file notice of the rate
revision with the Superintendent of Insurance. For each policy
that is in force on or after July 1, 2003 and subject to
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SENATE AMENDMENT "4\ " to COMMITTEE AMENDMENT "A" to H.P. 1548,
L.D. 2051

surcharge pursuant to subsection 10, the insurer is entitled to
credit against its assessment for fiscal year 2003-04 the pro
rata share of the surcharge that is attributable to the period of
coverage beginning on July 1, 2003.

Sec. 4. Appropriations and allocations. The following
appropriations and allocations are made.

WORKERS' COMPENSATION BOARD

Administration - Workers' Compemnsation Board
Initiative: Provides funds to support the activities of the
Workers' Compensation Board including funding the

Administrative Hearing Officer position in the Caribou office
of the Workers' Compensation Board.

Other Special Revenue Funds 2001-02 2002-03
Positions - Legislative Count (0.000) (1.000)
Personal Services . $0 $768,533
All Other 0 541,481
Capital Expenditures 0 100,000

Total 50 $1,410,014

Workers' Compensation Board

Initiative: Provides funds for the increased per diem and all
Other expenses for the Workers' Compensation Board.

Other Special Revenue Funds 2001-02 2002-03
Personal Services $0 $5,000
All Other 0 94

Total $0 $5,004

WORKERS' COMPENSATION BOARD

DEPARTMENT TOTAL 2001-02 2002-03

OTHER SPECIAL REVENUE FUNDS $0 $1,415,108

DEPARTMENT TOTALS - ALL FUNDS $0 $1,415,108'
FISCAL NOTE

This amendment reduces the assessment cap to fund the
Workers' Compensation Board from $8,300,000 to $7,227,000 in
fiscal year 2002-03, and authorizes the cap for fiscal year
2003-04 at $8,600,000,.
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SENATE AMENDMENT ‘%N" to COMMITTEE AMENDMENT "A" to H.P. 1548,
L.D. 2051

This amendment provides a restructured assessment mechanism
that establishes a fixed assessment prior to the beginning of
each fiscal year and eliminates the need for a reserve fund.

This amendment also provides that the annual aggregate
assessment may not exceed the board's allocated budget for the
fiscal year by more than 10%.

This amendment removes the provision that gave the board
discretion in wusing the funds in the reserve to support the
activities of the board.

This amendment retains the provision that authorizes the
board to use funds remaining in its reserve fund at the end of
fiscal year 2001-02 to fund expenses as needed in fiscal year
2002-03. However, this amendment removes the provision that
authorizes funds remaining in the reserve at the end of 2002-03
to carry into fiscal year 2003-04, and instead, requires those
funds to be used to reduce assessments in fiscal year 2003-04.

Finally, this amendment adds one Legislative position count
for the Administrative Hearing Officer position in the Caribou
office of the Workers' Compensation Board.

SUMMARY

This amendment adopts the assessment process and limits
proposed by the Governor in L.D. 2133, eliminates the reserve
fund and provides funding for a hearing officer for the regional
workers' compensation board office in Caribou.

SPONSORED BY: W —<
IN)

(Senator

COUNTY: Aroostook
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