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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 22 MRS A §7801, sub-§I, ,E, as amended by PL 1987, c. 
4 389, §2, is further amended to read: 

6 E. A aay child care facility; Q£ 

8 Sec. 2. 22 MRS A §7801, sub-§I, 1[F, as amended by PL 1987, c. 
389, §3, is repealed. 

10 
Sec. 3. 22 MRS A c. 1673 is amended by repealing the chapter 

12 headnote and enacting the following in its place: 

14 CHAPTER 1673 

16 CHILD CARE FACILITIES 

18 Sec. 4. 22 MRSA §8301-A, as amended by PL 1999, c. 363, §§4 
and 5, is further amended to read: 

20 
§830l-A. Licensure of child care facilities; certification of 

22 home day care providers 

24 IT---De~ini~iensT---As--Qsea--ia--~his--ehap~eFT--Qaless--~he 

eea~eHt--~~~~~-~iGat~r--~he--fellew4a§--~~~-~--the 
26 fellewia§-meaaia§sT 

30 tlt--A-£e~~e-~-~~-~~-~~~-a-peFsea-maiataias 

eF--~~~~~-~~-~-~~~--a--~~~--~~~r--feF 

32 eeasiaeFatieaT-fe~-a£y-~~-~-~~-pF&~iGi~-eaFe-aaa 

pFeteetiea-~~--~~-~-~~-€£4~4£e£-~-lJ-~~-ef 

34 a§et 

36 t6t--A-fa€4~4~y-~£a~-~~-~-~~~-~-~r&&&~&-&wa-heme 

wheFe-~~~~r&-Betweea-~~-lJ-~~~~~~-eaFea 

38 feFt-eF 

40 t ~ t - - -Any- -J:.Ge.a.~~n- - e F - ~~~-t>il&- -t-ha-t.- - aFe - -E>pe-r-at.-ed- -as--a 
sia§le--Qay-~r&-~r~~-~--~-~-~4£~~e--pe~~eB--eF 

42 peFseBs-~h&&-~~~-a£e--meFe--&ha&--~-€£~~4~eB--BeiB§ 

44 

46 

48 

eaFea-feFT 

!.!:gay-€a£e-~~.!I--doe-s--ae-~-iaelQae-a-~~~~~-jL-~-at-ed--a&-a 

aQFSeFy--&G~~r-~-~~~~~-jL--epe~a~ea--ay-~-~-4ay--eaFe 

pFeviaeF--~r--~--~--~--~~a~4££e4---6elely---feF 

FeeFeatieBal-~4-~~~~-p~r~&&&-eF-a-~~~~~~&~i&-eF 

pFivate-6eReel-4£-~~~~~~-~-*iBG&~r~a-eF-elemeataFy 
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e!? - -~-y- - -s-eh-ee-1- - - -app-F-&V-e€l-- - -bi'- - - 4:.ae- - -Gomm-i-&s-~- - -e f 
EaQea~ien-in-aeeeFaanee-wi~a-~i~~e-6Q-AT 

.8T--!!Heme-e.ay--€-a-r-e--pr-o¥i-da-..!I--means--a--pe-~-w~-pl'-ev:i-aes--aay 

eaFe--J£--~~---pe-~~--aeme--eB--~-~~~---&&S-iS-r--fe!? 

eensiaeFa~ienT-~~--~-4:.e--~-ehi~a!?en-~--1-~-yea~~-~--a~e 
wae-aFe-ne~-~ae-eai~aFen-ef-~ae-pFeyiaeFT 

I-A. Definitions. As used in this chapter. unless the 
context otherwise indicates. the following terms have the 
following meanings. 

A. "Child care center" has the same meaning as in section 
8401. subsection I-A. 

B. "Child care facility" means a house or other place in 
which a person maintains or otherwise carries out a regular 
program. for consideration. for any part of a day providing 
care and protection for 3 or more children under 13 years of 
age. There are 3 types of Child care facilities: 

(1) Child care center: 

(2) Small child care facility: and 

(3) Nursery SChool. 

"Child care facility" does not include a facility operated 
by a home day care provider or a SWlUDer camP established 
solely for recreational and educational purposes or a formal 
~ublic or private school in the nature of a kindergarten or 
elementary or secondary school approved by the Commissioner 
of Education in accordance with Title 20-A. 

C. "Nursery school" means a house or other place in which a 
person or combination of persons maintains or otherwise 
carries out for consideration during the day a regular 
program that provides care for 3 or more children. provided 
1J1.at..t 

(l} NQ sessiQn CQngYcteg fQr the chilgren is lQnge r 
than 3 1/2 hoyrs in length: 

(2 } No mQre than 2 sessiQns are cQnducteQ pgr gay: 

(3) Each child in attgndance at the nyrsery schQQl 
attengs only Qne session per gay: and 

(4} NQ hQt meal is sgrved tQ the chilgren. 
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D. "Small child care facility" has the same meaning as in 
2 section 8401, subsection 3. 

4 2. Child care facility licensure. The owner or operator of 
a day chiMl care eeatel:' facility shall pay the licensing fee 

6 required under section 8303-A. A day child care eeatel:' facility 
must be licensed under this chapter and must comply with the 

8 rules adopted by the commissioner under section 8302-A and the 
fire safety requirements of section 8304-A. 

10 
3. Home day care provider certification. A home day care 

12 provider shall pay the certification fee required under section 
8303-A. A home day care provider must be certified under this 

14 chapter and shall comply with the rules adopted by the 
commissioner under section 8302-A and the fire safety 

16 requirements of section 8304-A. 

18 4. Complaints. Upon receipt of a complaint about a 
licensed €lay child care eeatel:' facility or a certified home day 

20 care provider and if the department has reasonable cause to 
suspect that a violation of the licensure or certification 

22 requirements has occurred, the department may investigate the 
complaint and enter the premises at any reasonable time for the 

24 purposes of the investigation. 

26 5. Administrative suspension. Whenever conditions exist 
that immediately jeopardize the health and safety of children, 

28 the commissioner may issue an order of closure, which suspends 
the certification of the home day care provider or the day child 

30 care aeatel:' facility license for up to 10 days, pending further 
investigation or prior to obtaining an order of emergency 

32 suspension from the court. The department shall require that an 
order of closure be posted at the facility and made public as it 

34 determines to be most appropriate for parents and other potential 
customers. 

36 
6. Temporary license. Whenever a certified home day care 

38 provider or licensed day child care eeat:el:' facility moves to a 
new location the department may issue a temporary license, valid 

40 pending final action on the application for the new location by 
the department, when: 

42 

44 

46 

48 

50 

A. All applicable standards have been met except a 
requirement that is dependent on the action of an agency of 
stat;e-~e'£BRleat State Government or a contractor of that 
agency; and 

B. Through no action by the applicant that causes a 
significant delay, timely issuance of a provisional or full 
license has been delayed by the agency or contractor. 
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7. Injunctive relief. The department may seek an 
of this injunction to require compliance with the provisions 

section or rules adopted pursuant to this section. 

8. Rulemakinq. The department 
implement this section. Rules adopted 
are routine technical rules as defined 
subchapter II-A. 

shall adopt rules to 
pursuant to this section 
by Title 5, chapter 375, 

Sec. S. 22 MRSA §8302-A, as corrected by RR 1997, c. 1, §21, 
12 is amended to read: 

14 §8302-A. Rules for child care facilities and home day care 
providers 

16 
The commissioner shall adopt rules for say child care 

18 eeBteFs facilities and home day care providers according to this 
section. 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

1. Rules for child care facilities. 
care eeBteFs facilities must include, but 
rules pertaining to the following: 

A. Child to staff ratios; 

Rules for say child 
are not limited to, 

B. The health and safety of the children and staff, 
including training on communicable diseases; 

C. Water for drinking and cooking; 

D. Wastewater; 

E. Rabies vaccinations for pets; 

F. The quality of the program provided; 

G. The age, criminal record and personal history of the say 
child care provider and staff members; 

H. The administration of medication; and 

I. Licensing procedures. 

Rules adopted pursuant to this subsection are routine technical 
46 rules pursuant to Title 5, chapter 375, subchapter II-A. 

48 2. Rules for home day care providers. Rules for home day 
care providers must include, and are limited to, rules pertaining 

50 to the following: 

Page 4-LR3146(1) 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

A. Cardiopulmonary resuscitation; 

B. Water for drinking and cooking; 

C. Wastewater: 

D. Rabies vaccinations for pets: 

E. Recording the times, reasons and numbers of children 
involved when more than 12 children are cared for; 

F. Ongoing training for providers on health and safety 
issues, including training on communicable diseases. This 
training must be offered at times that are convenient to the 
providers: 

G. Child to staff ratios; 

H. Health and safety of the children and staff; 

I. Procedures for waivers of rules and for suspension and 
revocation of certification; and 

J. The age, criminal record and personal history of the 
26 home day care provider, staff and members of the household. 

28 Rules adopted pursuant to paragraphs A to F are routine technical 
rules pursuant to Title 5, chapter 375, subchapter II-A and rules 

30 adopted pursuant to paragraphs G to J are major substantive rules 
pursuant to Title 5, chapter 375, subchapter II-A. 

32 
Sec. 6. 22 MRSA §8304-A, sub-§l, as amended by PL 1997, c. 

34 728, §13, is further amended to read: 

36 1. Inspection required. As an ongoing condition of 
licensure or certification, the Commissioner of Public Safety 

38 must provide at least biennially to the department a written 
statement that the Elay-eaF&-eeB~er:: child care facility, nursery 

40 school or certified home day care provider complies with 
applicable fire safety rules adopted pursuant to Title 25, 

42 section 2452. The Commissioner of Public Safety shall adopt 
rules in accordance with the Maine Administrative Procedure Act 

44 to implement this subsection. The rules must provide for at 
least the following. 

46 

48 

50 

A. The Commissioner of Public Safety shall issue a fire 
safety technician certificate to any person who successfully 
completes a training course established by the Department of 
Public Safety. A person who receives a fire safety 
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technician certificate pursuant to this paragraph may 
perform fire safety inspections under this section. 

B. In addition to ongoing license or certification 
requirements, inspection and certification are required 
under this section whenever a aay-ea£e--eeat:e!' child care 
facility, nursery school or certified home day care provider 
changes or augments a heating system or makes major 
structural alterations to the aeate!' facility or home. 

Sec. 7. 22 MRSA §8401, as amended by PL 1989, c. 700, Pt. A, 
12 §98, is further amended to read: 

14 §840l. Definitions 

16 As used in this chapter, unless the context otherwise 
indicates, the following terms have the following meanings. 

18 
1. Children. "Children" means persons 33 months of age or 

20 older and 7 years of age aaa-~Bae!' or younger who are not related 
by blood or marriage to or who have not been legally adopted by 

22 the licensee or administrator of the nursery school WR,1,9R ~ 
the children attend. 

24 
I-A. Child care center. "Child care center" means: 

26 
A. A house or other place in which a person maintains or 

28 otherwise carries out a regular program. for consideration. 
for any part of a day providing care and protection for 13 

30 or more children under 13 years of age; or 

32 B. Any location or locations operated as a single child 
care program or by a person or persons when there are more 

34 than 12 children being cared for. 

36 2. Bursery school. "Nursery school" means a house or other 
place in which a person or combination of persons maintains or 

38 otherwise carries out for consideration during the day a regular 
program which provides care for 3 or more children, provided 

40 that: 

42 

44 

46 

48 

50 

A. No session conducted for the children is longer than 3 
1/2 hours in length; 

B. No more than 2 sessions are conducted per day; 

C. Each child in attendance at the nursery school attends 
only one session per day; and 

D. No hot meal is served to the children. 
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2 This term does not include any facility operated as a Eiay child 
care center, small child care facility, a summer camp established 

4 solely for recreational and educational purposes or a public or 
private school in the nature of a kindergarten approved by the 

6 Commissioner of Education, in accordance with Title ag 20-A, 
seet;ieB-911. 

8 
3. Small child care facility. "Small child care facility" 

10 means a house or other place, not the residence of the operator, 
in which a person, or combination of persons, maintains or 

12 otherwise carries out a regular program, for consideration, for 
any part of a day providing care and protection for 3 to 12 

14 children under 13 years of age. 

16 Sec. 8. 22 MRSA §8402, sub-§3, as amended by PL 1977, c. 497, 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

§8, is further amended to read: 

3. Requirements. 
departmentL a nursery 
requirements ....... 

In order to receive 
school shal* ~ 

a license 
meet the 

from the 
following 

AT--~-lieeBseeT-~~~~~~--e~-~~--st;a~~-~--e~ 

t;he--~~~&&~~-~~-wh~-p~eviEies-~r&-~~--~h~-ehi*Ei~eBT 

shal*-~~~~r-aBB~a**yT-~~-*ieeBseEi-~~~~~-Be 
~~ee-~Fem-eeffiffi~BieaBle-EiiseaseT 

B. Drinking water whieh ~ is taken from sources other 
than a public water system sha** ~ pass a test for 
bacteria, nitrates and nitrites every year and sha** ~ 
pass a partial chemical test every 4 years. 

C. The nursery school sha~~-eaE~y carries m1n1mum liability 
insurance of $100,000 per person and $300,000 per occurrence. 

9T--~~-~--B~FseFy-~~-~~~~~-t;heFe-~~~-~-at; 

~east;-eRe-a~~~~-~~~-~~-~1r~~~~~r~~-&B~~-eBe 

aEi~~t;-i6-p£e~ea~7-~~-~~~~~~~~~~-&B-ea~~ 

aBEi-avai~aB~e-iB-ease-e~-aBy-emeF~eBeyT 

E. The nursery school shall-meet; ~, annually, the fire 
42 safety requirements specified in section 8403, subsection 2. 

44 FT---~~--~~~&&~~--6ebee~--~~~--e&mp~~--w~~h--~~--aBEi 
Fe~~~at;ieBs---~--~~--aEimiBist;Fat;ieB--~~--~~~~--as 

46 est;aB~isheEi-By-t;he-EiepaFt;meBt;T 

48 Sec. 9. 22 MRSA §8402, sub-§6, as enacted by PL 1975, c. 709, 
§2, is amended to read: 

50 
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6. Relationship to licensing of child care facilities. We 
2 ~ae~*~~y-*~eea&ea-as-a A nursery school sha**-be-~e~Q~~ea-~e must 

be licensed as a say child care facilityt--&~&-~-~a€il4sy 

4 *~eeasee-a~-~-~~~~~~-sehee*-may-~~~-*~eeases-a~-~~~-ea~e 

~ae~*~~YT-~~-~~-aQFSeFy-£€hee~-~~~-w~&&-~he-~~~-~Q*es 

6 app*~eab*e-Ee-eay-ea~e-~ae~*~~~es. 

8 

10 

12 

14 

16 

18 

SUMMARY 

This bill makes the following changes 
day care centers and nursery schools. 
necessitated by anticipated changes to the 
facilities: 

to the laws governing 
These changes are 

rules governing these 

1. References to "day care center" are changed to "child 
care facility"; 

2. The definition of "children" in the laws governing 
20 nursery schools, which is based on the age of a child, is changed; 

22 3. 
regarding 

Provisions in the laws governing 
communicable diseases, ratios and 

24 medications are removed; and 

nursery schools 
administration of 

26 4. The definitions of "day care centers" and "nursery 
school" are changed. 
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