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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 18-A MRSA §5-204, 4th §, as enacted by PL 1999, c. 46,

§1, is amended to read:

If a proceeding is brought wunder subsection (k) or
subsection (c¢), the court may order a parent to pay child support
in accordance with Title 19-A, Part 3. When the Department of

Human Services provides child support enforcement services., the
Commigsioner of Human Services may designate employees of the
department who are not attorn 0 prepare motions under this
paragraph, to file those motions in Probate Court and to
represent the rtment in urt i hearing is hel The
commissioner shall ensure that appropriate training is provided

to all employees who are designated to represent the department
under this paragraph.

Sec. 2. 19-A MRSA §1652, sub-§1, as amended by PL 1999, c.
731, Pt. 222, §33 and affected by §42, is further amended to read:

1. Petition. If a parent, spouse or child resides in this
State, a parent, a spouse, a guardian or a munieipality state
providing maintenance may petition the District Court or Probate
Court to order a nonsupporting parent or spouse to contribute to
the support of the nonsupporting person's spouse or child. The
petition may be brought in the court in the district or county
where the parent, spouse or child resides or in the district or
county in which the nonsupporting person may be found.

Sec. 3. 19-A MRSA c. 65, sub-c. V is enacted to read:

SUBCHAPTER V
HEALTH INSURANCE WITHHOLDING

2701. Health insurance wi 1din

1. I e of orders. In an tion under thig Title or
Title 22 in which a court establishes or modifies a health
insurance provigion of a suypport order, the court shall issue a
health insurance withholding order in the format of a National
Medical Support Notice in accordance with the requirements of the
federal Employee Retirement Income Security Act of 1974 and this

h T notif h mpl r or her provider of insurance
of the duty t nroll dependent child in the health plan of th
employer or other provider.

2., Modification of orders. Upon the motion of an obligee,
an obligor or the department, the court shall modify a support
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order issued before the effective date of this subchapter to
include g health insurance withholding order,

3. Implementation _of orders. A health insurance
withholding order may be implemented by the department for a
recipient of the department's support enforcement services, by a

or 1i wh n receiv h rtment' r
enforcement services or by a support obligor., A health insurance

withholding order is implemented by serving an attested copy of
the order upon the obligor's employer or other provider of
insurance.

2702 Provisions of e health insur e wi 1di order

A health insurance withholding order must provide for the
immediate enrollment of the child, if otherwise eligible, in the
employer health plan and_ for withholding from the obligor's

i m h igor' r if h 1th
care coverage for the child enrcolled as provided in section 2106,
Enrollment and withholding are effective from the date of the
rt der. The withholdin rder must incl :
1. Dependent c¢hild's name, The name, date of birth and
social security number for each dependent child;
2 r nt ¢ number, The obligor's department
su rt _enforcement case n r, if 1i 1 nd if known t
the court:
1 r _or r provider of insur : instruction
n

An instruction to_ the employer or other provider of insurance
£

ha on recei f the health insuran withholdin

m
implement the health insurance withholding order immediately: and

4. Limitation on withholding. A notice that the amount of

the withholding may not exceed the limitations im 15
ni s Cod tion 1673(b).
2703. 1 r_or r provider of insur :

An employer or other provider of insurance of an obligor
named in a health insurance withholding order issued under this
subchapter shall comply with the provisions of the withholding

rder nr i £ of th rder Th 1 £ i m
due_an obligor after withholding must be paid to the obligor on
the day the obligor is usually paid.

2704. i f proce
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Service under thi h r m rtifi mail or in

accordance with the requirements of the Maine Rules of Civil
Pr ure le 4, The 4 rtment mav rve a health insurance

withholding order as provided in section 2254.

27 ration of wi lding

A health insurance withholding order is binding upon an
obligor's employer or provider of insurance until:

1 our rder. Th ur rders_withh in n :

2. Release by obligee. If the health insurance order was
implemented by the obligee as a private withholding action, the
obligee releases the employer or provider of health insurance
from the terms of the order in writing: or

3. Release b a r nt . The rtmen relea he
emplover or provider of health insuran from th rm £ the

order in writing.

Th epartmen or obligee if th bligee implemented th
withholding order as a private action, shall issue promptly a
release of the withholding order in all cases in which there is

no longer a health insurance obligation. The department or
1i i 1 hall refun i un

wi im 1 i i imel

27 Priori rder

A__health insurance withholding order issued under this
subchapter has priority over any previously filed attachment,
execution, garnishment or assignment of income that is not made
for the purpose of enforcing or paying child or spousal support.

2707 Noti £ rmination

When a mpl r or other provider of health insuran i
unable to continue withholding from an obligor's income because
the relationship between_ the employer or other provider of
insurance and the obligor ends, the employer or other provider of
insurance shall send the department a written notice of
termination within 15 days of the termination of the
relationship, The notice must include:

1. Obligor's identification. The obligor's name, last
known address and social security number;

2. r n n I Th ligor' department
support enforcement case number:;
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3. Termination date, The date of termination of the
relationship;: and

4. New employer or other provider of i r If known
the name an ddress of new employer T r rovider f

insurance of the obligor.

2708. loyer or r provider of insur : liabili

Upon_ service of a health insurance withholding order, an
employer or other provider of insurance is liable for any medical
xpen hat woul hav n r b he insuran if
implemented. The _ department, or obligee if the obligee
implemented the health insurance withholding order as a private
action, may maintain a civil action against the employer or other
provider of insurance if the employer or other provider of
insurance does not implement the insurance withholding order and

for the im ition of any of the civil penalties provided for in

this section, plus attorney's fees and court costs.

1, Failure to implement. An employer or other provider of
insurance who knowingly fails to implement a health insurance
withholding order commits a ¢ivil wviolation for which a
forfeiture not to exceed $100 for each failure to implement may
be ju 4a.

2, Failure to notify. An empl r r her provider of
in n W knowingly fai ifi i x i
by section 2707 commits a civil violation for which a forfeiture
o X d $1 m ju .

3. Discrimination against obligors. An employer or other
provider of insurance who discharges from employment or refuses
to employ an obligor or who takes disciplinary action against an

ligor or wh herwi iscrimin in ligor
because of the existence of a health insurance withholding order
or the obligations imposed upon the employer or other provider of
ingsurance by the order is subject to a c¢ivil penalty not to
ex 5 1 h r r in ivil
action. The employer or other provider of insurance is also
) 0 an_action h bligor for mpen r itive

for th ion 1 rney's £ n r .

N s e

2709. 1 r_or r provider of in : £

Th mmissioner m establish rule a f for h
administrative cost of each withholding that an employer or
provider of insurance may deduct in addition to the amount

wit 14 for r
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271 A ed copie

Th lerk f the rt shall end (o] he rtmen n
4 £ ch rder in which health insuran
obligation is established or modified.

§2711. Appli i for ices

The department shall furnish and the clerk of the court
shall make application forms and blank contracts for the

rtment's r nforcemen rvi ilabl 11
individuals awarded child support. The department shall also
furnish the clerk with forms that enable an individual to refuse
services. The clerk shall send to the department all application
form ntr nd refusal forms mitte her with the
attested copies of the orders that the clerk is required to send
the rtmen nder section 2664. Each individual who is
awarded chil u rt h rt mu compl either the
application form and contract or the form for refusal of
services. The court shall inform a person who is awarded child
support that that person must complete either the application_ and
contr for rvices or the form ref rvi n mit
it to the clerk.

2712 Immunit;

An employer or other rovider £f i ran wh nor
health insurance withholding order under this subchapter may not
be held liable by the obligor for income withheld in compliance

with the order.

271 rr ies

A health insurance withholding order issued under this
subchapter is an additional remedy to enforce a support order and
does not 1limit the use of other Ilegal remedies that may be

vailable.

2714 Rul in

Th rtmen hall rul implemen i
r nsibiliti nder this s r Rul r n
o thi ion are r in chnical rul fi in Title
ch r 37 hapter II-A.
2715 Heal insur wi 1din rs i r s
1 £ r ate's heal insur wi 1di law

When an employer or her provider of insuran by ives a health
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insurance withholding order issued by another state, the employer
or other provider of insurance shall apply the bhealth insurence
withholding law of the state of the obligor's principal place of

employment when determining:

A. The fee of the employer or other provider of insurance
for processing a health insurance withholding order:

B. The maximum amount permitted to be withheld from the
obligor's income:

c. The time by which the employer or other provider of
insurance must implement the health insurance;

D. The priorities  for health insurance withholding and
allocation for multiple child support obligees; and

E. Any health insurance withholding terms or conditions not
specified in the order.

2. Compliance. An employer or other provider of insurance
who complies with a health insurance withholding order that is
regular on its face is not subject to civil liability to any
individual or agency for conduct in compliance with the order.

§2716. Stardard format of order

A health insurance withholding order must conform with
.andard form rescri he federal T r f Health

and Human Services.

§2717. Automated issuance of health insur wi 1lding order

Th rtmen m i a h h insuran withholdin
order _electromnically if the employer or other provider of
insuran h h ili receiv h rder in th manner

SUMMARY

This bill amends the Maine Revised Statutes, Title 19-3,
section 1652 to replace the reference to municipalities providing
maintenance. This reflects the change in responsibility since the
statute was first written. At that time, municipalities were
responsible for providing aid to families. That responsibility
has been shifted to the State with the payment of temporary
assistance for needy families.

The bill adds a provision to the court's enforcement of
support orders tc¢ provide for the use of a health insurance
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withholding order, which will be in the form of the National
Medical Support Notice mandated by the Federal Government under
45 Code of Federal Regulations, Section 303.32. Federal law
mandates that completion of the National Medical Support Notice
is equivalent to the execution of a qualified medical support
order and must be honored as such by all insurance providers
covered under the federal Employee Retirement Income Security Act
of 1974. This will simplify processing for all concerned and
most importantly enhance health care coverage for children.

The bill amends the Probate Code to allow the Commissioner
of Human Services to designate employees of the Department of
Human Services who are not attorneys to represent the department
in Probate Court when the department is providing child support
enforcement services.
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