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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 30-A MRSA ¢. 206 is enacted to read:

CHAPTER 206

DEVELQPMENT DISTRICTS

SUBCHAPTER I

MUNICTPAL DEVELOPMENT DISTRICTS

5221. Findi claration of n i
1. Legislative finding., The Legislature finds that there
i n for new lopment in ar f municipaliti :

A. Provide new employment opportunities;

B. Impr

(™ mprove th

I

n

2 Au rization

municipalities may develop a program for improving a district of

h x b

ral nom bl

For the r n

h

n

in ion 1

A, To provide impetus for industrial or commercial

develgopment, gr both;

larati

m

h

1 nt; an

facilities lin in

the legislati

13

h lopment

f the municipality.

i

actions reqguired to assist the implementation of dJdevelopment

r r r

financing of these programs are a public purpose.

222. finition

A in

i

1i

r bal

h r nl

h

h

x ion n

ntex herwi

indicates, the following terms have the following meanings.,

1. Amenities. "Amenities" means items of street furniture,
signs and landscaping, including, but not limited to, plantings,

benches, trash receptacles, street

pedestrian malls,

signs,

sidewalks and

Page 1-LR3064(1)
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2 r s . " r lue"

means th n a_ percen r ted sum £ dincr d
assessed value that is utilized from year to year to finance the
roj ntain within th lopmen rogr

3. Commissioner. "Commissioner" means the Commissioner of

Economi nd Community Development.

4. r n "D r nt" mean h D rtmen £
Economi n mmuni Development.
D 1 n istrict. "Developmen istrict" means
specified area within the corporate limits of a municipality that
h n ign rovi nder ion 2 n h i

be developed by the municipality under a development program,
6. Development program. "Development program'" means a

men of m n jectiv design rovi new

empl n rtuniti T in existin m n impr r

broaden the tax base and improve the physical facilities and

by T h 1i £ i icular
transportation, as described in section 5224, subsection 2.

7 wntown "Downtown' means h traditional ntral

usin istri f mmuni h r h nter of

socioceconomic interaction in the community., characterized by a
cohesive core of commercial and mixed-use buildings, often
interspersed with civi religiou resi i i n

public spaces, that are typically arranged along a main street

T f th rtmen

g, Financial plan. "Financial plan" means a statement of
h rojec n ur f reve r ir mplish
he lopmen r .

1 Incr 1 "Increas lye"
mean h ion un which th rr 1 £
a tax increment financing district exceeds the original assessed
value of the district. If the current assessed value is equal to
or less than the original, there is no increased assessed value.

1l. Maintenance and operation. "Maintenance and operation"
means all activities necessary to maintain facilities after they

n vel n 11 activities n by r h

Page 2-LR3064(1)
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facilities. including, but not limited to, informational,

promotional and educational programs and safety and surveillance
activities.

12. riginal s valw "Original value"
mean h val f a vel n istri £ March
3 f th recedin X ar

1 Proj O "Proj " means an xpenditur

r mon r 1i ions incurr or ex incurr ha
are authorized by section 5225, subsection 1 and included in a

velopmen rogram.

l14. T i ‘ "Tax incr n 1 er
property taxes assessed by a municipality, in excess of any
state, county or special district tax, wupon the _increased
assessed value of property in the development digtrict,

15, Tax increment financing district, "Tax increment
financing district'" means a_ type of development district, or

portion of a district, that uses tax increment financing under
section 5227

i Tax hif "Tax hifts" mean h ff n
municipality's state revenue sharing, education subsidies and
un x 1i igon h r 1 fr th ignation of tax
increment financing district and the capture of increased
assessed value.

522 1 n istri
1 r ion A municipal legislati m
velopmen istri within ndari f the municipali in
a rdan with h T irement of hi hapter If he
municipality has a charter, the designation of a _development

distri m n in nfli with h rovision f _th

municipal charter,

2 nsiderati for I Befor ignatin
development district within the boundaries ¢f a munigipality, or
fore lighin velopmen rogr for ign
development district, the legislative body of a municipality must
consider whether the proposed district or program will contribute
to the economic growth or well-being of the municipality or to
the betterment of the health, welfare or safety of the

inhabitants of the municipality. Interested parties must be
iven r nable rtuni r n imon ncernin
the proposed district or program at the hearing provided for in
ion 522 ion 1., If an inter r laim h

public hearing that the proposed digtrict or program will result

Page 3-LR3064(1)



in a substantial detriment to that party's existing business in
the municipality and_ _produces substantial evidence to that
effect, the legislative body must consider that evidence. When
considering that evidence, the Jlegislative body also shall
consider whether any adverse economic effect of the proposed
district or program on that interested party's existing business
in the municipality is outweighed by the contribution made by the
r

istri o rogr h nomic wth well-bei f the
munici i r_ to the betterment of the health, welfare or
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safety of the inhabitants of the municipality.

3. Conditions for approval. Designation of a development

district is subject to the following conditions.
A. At least 25%, by area, of the real property within a
development district must meet at least one of the following
criteria:
1 M e bligh r

(2) Must be in need of rehabilitation, redevelopmen

r conser ion work: or

3 Mu uitable for mmercial u .
B. Th 1 are ingl lopmen istri m n
2% f h otal r f h municipali Al

development districts may not exceed 5% of the total acreage
of the municipality.

The original valu £ r X incremen
financing distri 1 e original assessed value of all
existi x in m inanci i i withi

municipality may not exceed 5% of the total value of taxable
property within the-municipality as of April 1st preceding

h e he mmissioner' ignation of th X 4
tax increment financing district,

D h aggr 1 f munici n 1 i ion
in dn financed he X from X incremen

financing districts within any county may not exceed
$50.000,000 adjusted by a factor equal to the percentage

chan in h ni s __Bureau f L r S istic
Consumer Price Index, United States City Average from
January 1, 1996 to th te of calculation
1 h mmissioner m rul n r o)
11 r rtion h i ion f ¢ by
value f r r within by X
increment financing districts to permit compliance with

Page 4-LR3064(1)
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the condition in this paragraph. Rules adopted

pursuant to this paragraph are routine technical rules
as defined in Title 5, chapter 375, subchapter II-A,
2 The acquisition, construction and in llment of
11 real an rsonal pr r impr men ildin
structures, fixtures and egquipment included within the
d lopmen rogram n finan hr h municipal
n in n m mpl d within r f
the commigssioner's designation of the tax increment
financing district.
Excluded from the calculation in paragraph C is any district
whose development program contains project costs in excess of
$10,000,000 that are incurred exclusively within the district,
h raphi re f which consis ntirel of nti
roperty own a singl ayer an h sed lue of
which exceeds 10% of the total value of taxable property within
the municipality. For the purpose of this paragraph, 'contiguous
roperty" incl rcel or rcels of land divi road

power line or right-of-way.

The conditions in paragraphs A to D do not apply to approved
downtown tax increment financing districts.

4, Powers of municipali Within velopmen istricts
and consistent with the development program, the municipality may
acqguire, construct, reconstruct, improve, preserve, alter,
extend, operate or maintain property or promote development
intended to meet the gbjggtiygs of the development program,
Pur n h velopmen rogr municipali m ire
property, land or easements through negotiation or by using
eminent domain powers in the manner authorized for community
devel nt rogr under ion 204. Th municipality’
legislative body may adopt ordinances regulating traffic in and
access to any facilities comnstructed within the development
district. The municipality may install public improvements.

224, 1 n rogr

lati of municipali hall
for h lopmen istri Th

rogr mu be h im i h istri
r f th istri tion pr in r, if a different
ime, in the s manner as _a ion of the distri with the
noti hearin nd consul i

n
22 Befor in lopmen rogram, the municipal
legislativ hall nsider h £ r n idenc

1 A ion he legi

Page 5-LR3064(1)
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2 R ir n The development progr m include:

A. A financial plan in accordance with subsections 3 and 4:

B A ription f 1i faciliti i m r

programs __to be financed in wheole or in part by the
velopmen rogram;

C. A description of commercial facilities, improvements or

projects to be financed in whole or in part by the
lopmen rogram:;
D. Plans for the relocation of persons displaced by the
development activities;
E. The proposed requlations and facilities to improve
ranspo ion:

F., The environmental controls b

G. The proposed operation of the development district after

th lann

H. The duration of the program, which may not exceed 30
years from the date of designation of the district.

Fin i 1 for 1 rogr The financial
lan for lopmen rogr m incl :
A. Cos im for the devel n rogram;
B The unt of in dnes incurred;
rce f anticipated reven n
D A ription bl h rm i £ n
agreements contr or other 1i i rel o th
development program.
4 Fin ial pl for tax incr nt f£3i i istri .
In addition to the items required by subsection 3, the financial
plan for a development program for a tax increment financing
district must include the following for each year of the program:
A. imate f incr ed e val h ri
B. Th rtion f h increa v t
1i he evelopmen rogr r s
value r ltin ax _increm in h r f th
rogramg an

i

1l improvemen r

Page 6-LR3064(1)
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C. A__calculation of the tax shifts resulting from
designation of the tax increment financing district.

Limitation For X increment financin istri h
municipality may expend the tax increments received for any
velopmen rogr nly in cordan with the financial plan.
225. Proj
1. A riz roj Th mmissioner shall review
o roj n mplian with hi
subsection, Authorized project costs are:
A, of improvements m within th ax increment
financing district, including, but not limited to:
1 ital t includin limi :

Th acquisition r constr ion f lan

22

24

26

28
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32
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38
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improvements, buildings, structures, fixtures and
equipment for public or commercial use:

r ration an inishing work: an

All f nd expen h T ligibl b
included in the capital cost of such improvements,
in i n limj 1i i n

rmittin xpen n nnin ngineerin
i 1 in 1 1 n ntin
expenses;
Fin in includin n limi
in i n i r i
r f evidences of in n i d for
n n remi i r th rincipal
n £ in n £f the r mpti
h 1i ions re m ritys:

Real proper assembl

Prof i 1l servic s includin n
limited to, licensing, architectural, planning,

ngineerin nd 1 1l expen :

Page 7-LR3064(1)
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Administrative includi ut n limi
r nable char for th im n municipal
employees in connection with the implementation of a

lopmen rogram;

6 Rel ion includin n limi

relocation payments made following condemnation: and

7 Organizational relatin th s lishmen

£f th istric includin n limi t h
£ n in nvironmental im n her

i n he ¢ s of informin h i h

creation of development districts and the

implementation of project plans;

B. Costs of improvements that are made outside the tax
increment financing district but are directly related to or
are made ne sar h ablishmen by ration of th
district, including, but not limited to:

1) Th rtion of th by nabl h
construction, alteration or expansion of any facilities
not located within the district that are required due
to improvements or activities within the district,
includin n limi W r men n
W r r men lan or other environmental
protectio devices; storm or sanitary sewer lines;
w r__lines; improvemen ir ions: n
amenities on streets:

2 ts of lic saf impr men m necessar
by the establishment of the district: and
{3) Costs of funding to mitigate any adverse impact of
the district upon the municipality and its
constituents. This funding may be used for public
facilities and improvements if:
Th lic faciliti r impr men r
1 in wntown X incremen financin

istrict: an

Th ntir X increment from wntown
ax increment financin istri i mmi
h velopmen rogr f the tax increment
financing district;
C. Costs related to economi vel n nvir ntal
men r _em n raining within the municipali

in n limi :

Page 8-LR3064(1)
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(1) Costs of funding economic development programs or

nts vel a he municipali or fundin h
marketing of the municipality as a business location:

(2) Costs of funding environmental improvement

roject el b he municipali for mmercial
use or related to commercial activities:

3) Funding to establish permanent economic
development revolving loan funds or investment funds:

(4) Costs of services to provide skills development
and training for residents of the municipality. These

may n xcee 0% of th 1l proj an
mu esignate s training fun in the developmen
rogram; an

hil ar includin finance ¢ n

construction, staffing, training, certification and
accreditation costs related to child care: and

D. (o) of nstructin r _improvin faciliti or
buildings used by State Government that are located in
approved downtown tax increment financing districts.

2. Unauthorized project costs. Except as _provided _in

ection 1 ragraph D h mmissi r.m n rov s
project cost the cost of facilitieg, buildings or portions of
buildings used predominantly for the general conduct of
government or for public recreational purposes, including. but
not limited to, ¢ity halls and other headquarters of government
where the governing body meets regularly, courthouses, Jjails,
police stations and other state and local government office
buildings, recreation centers, athletic fields and swimming pools.

3. Limitation. Tax increments received from any

lopmen rogr m n e 4 cir ven her % laws.
22 Pr r
1 Noti hearin Before ignatin evelopmen
istri by i evelopmen rogr h municipal
legislativ y the municipal legislativ ! ign
m hol t 1 n ublic hearing. Noti f the hearin
must be published at least 10 days before the hearing in a

newspaper of general circulation within the municipality.

2. Review by commissioner. Before final designation of a
tax increment financing district, the commissioner shall review

Page 9-LR3064(1)
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th r al to engure that the pr 1 mpli with statutor
requirements. In the case of a downtown tax increment financing

istric he e Plannin Offi n h Departmen £
Tran r ion shall review th r 1 _an rovi vi
assigt the commissioner in making a decision under this
subsection.

EBff ive A designation £ x increment
financing district is effective upon approval by the

commissioner. A designation of a development district other than
a tax increment financing district is effective upon approval by
the municipal legislative hody.

4. Administration of district, The legislative body of a
municipality may create a department, designate an_ existing
department, office, agency, municipal housing or redevelopment
authority or enter into a contractual arrangement with a private
entity to administer activities authorized under this chapter.

n nts. A nicipali m n ign
evelopmen istrict or an a lopmen rogr nl fter
meeting the requirements of this section for designation of a
velopment di i r ion of lopmen rogram. A
municipality may not amend the designation of a development
district if the amendment would result in the digtrict's being
out of compliance with any of the conditions in section 5223,

1 Desi ion of r 1 A municipali

by designating the captured assessed value. When a development

municipal legislatiwv hall m £ h
rcen £ incrx 4 val r in .ur
val in rdan with th m rogr Th.

statement of percentage may establish a specific percentage or
percentages or may describe a method or formula for determination

of h rcenta Th municipal SQIr hall rtif h
n £ th r e val he munici i h

year.

2. Certification of assessed value. On or after formation
of a tax increment financing district, the assessor of the
municipality in which it is located shall certify the original

s lue of the taxabl r r within th undarie f

Page 10-LR3064(1)
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the tax increment financing district. Each year after the
designation of a tax increment finanging district, the municipal

assessor shall cexrtify the amount by which the assessed value has
incr r r d from th riginal valu

Nothing in this subsection allows or sanctions unequal

apportionment or assessment of the taxes to be paid on real
roper in th . _An owner of real property within the tax
in men financin istri hall real r o X
apportioned equally with property taxes paid elsewhere in the
municipalify.
vel n r £ : i n n If
munici i h ign r 1 nde

1 A roj n t i 1 d an
charged with the payment of project costs that are
outlined in the financial plan and are paid in a manner

h h ri in su ragraph (2): an
2 In in n f municipal

wi h i i
h in n incipal £ n h
n r har f ing in n rincipal on
any notes, bonds or other ide £ indebtedne
h were i fund or refund the cost of the

evelopm rogr fund:

B nnual i 11 X _incremen r n
r values an i h r
i lopmen T n lish

i
under paragraph A in the following order of prioritys:

=
H

1 T h lopm inking fu n n nt
sufficient, together with estimated future revenues to
i h un n roin n_th n
to satisfy all annual debt service on bonds and notes
i under ion 5231 an he fin ial n: and
2 T h roj n n n ufficien
her with im £ re rev i
h n nd earnin n th isf
11 annual proije s b id from th nt;

Page 11-LR3064(1)
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. Mak ransfer ween lopmen rogr fun n
establighed under paragraph A as required, provided that the
transfers do not result in a balance in the development
sinking fund account that is insufficient to cover the
annual obligations of that account: and

D. Apnually return to the municipal general fund any tax

incr nt reven remaini in th lopm inking fun
account established under paragraph A in excess of those
im r i isf h bli ion £f th
development sinking fund account after taking into account
n ransfers m under paragraph C. he municipali
any time during the term of the distri v f th
municipal officers, may return to the municipal general fund
any tax increment revenues remaining in the project cost
account established under paragraph A in excess of those
estimated to be required to satisfy the obligations of the
development project cost account after taking into account
any transfer made under paragraph C. In either case, the
corresponding amount of local valuation may not be included
as part of the captured assessed value as specified by the
municipality.

5228. nts
1, Assessments. A municipality may estimate and make the
following assessments:
A A n m r _pr withi
1 r_ pr r h h n nefi improvemen
nstr r cr nder th v men r nd m
n ex jus nd equitabl r rtion hare of the
cost of the improvement. All revenues from assessments
under hi ragraph r i in h ropriate
d lopmen n rogr n ish r ion

5227, subsection 3:
B. A maintenance assessment upon all lots or property

within the development district. The assessment must be
11 niforml n 11 1 or r X
receiving benefits from the development program and the
continued operation of the public facilities. The total
maintenance assessments may not X h of

maintenance and operation of the public facilities within

the district. The cost of maintenan an ration must
in addition to the cost of maintenance and operation already

in rform b he municipali within the distri when
the development district was adopted: and

Page 12-LR3064(1)
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C. An implementation assessment upon all lots or property
within the development district. The assessment must be
11 n niforml n 11 1 r T T

r ivin nefi from h lopmen rogram. Th
im men ion ments m fun ivities
h in th inion of the munici legislati r
r nabl ar hi h r £ he

1 n rogr Th iviti f b
implementation assessments must bhe in addition to those
already conducted within the district by the municipality
when the development district was adopted.

2 Noti hearing. Befor i in nd making an
assessment under subsection 1, the municipality must give notice
nd hol hearin Noti f the hearing mu 1i
least 10 days before the hearing in a new r of neral
irculation within the municipality. i i :

A. Th im n 1 f hearing:

T ndari £ h velopm istri 1 1
d ription;

c. A statement that all interested persons owning real

estate or taxable property located within the district will
i n ni hear hearin n n
oppeortunity to file objections to the amount of the
assessment;
D. The maximum rate of assessments to be extended in any
on ar:; an
E A men indicatin tha r d_ 1i of
properties to be assessed and the estimated assessments
in hol r rti i ilabl h i wn
ffi r £fi f the r
The noti m in maxim n f r h ments
wi levi

3. Apportionment formula. A__municipality may _adopt
ordinances apportioning the value of improvements within a
development district according to a formula that reflects actual
benefits that accrue to the various properties because of the
development and maintenance.

ri fter notic nd hearing as requir nder ection 2

Page 13-LR3064(1)
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5. Collection. Assessments made under this section must be
collected in the same manner as municipal taxes, The constable
or municipal tax c¢ollector has all the authority and powers by

ny ass ment or rt of an men n for h
dates required, the municipality has all the authority and powers
coll h lin nt a men in the municipali

by law 11 linguent municipal

22 Rule

The commissioner may adopt rules necessary to carry out the

i im ion 5226 ion 2 nsur
municipal lian with thi h r £ wi ignation
of a tax increment financing district. Rules adopted pursuant to

this section are routine technical rules as defined in Title 5,
h r 37 bch r II-A.

The legislati od f a municipali m horize, i

and sell bonds, including, but not limited to, general obligation
r rev n r n h m re within 2 r m
date of issue to finance all project costs needed to carry out
the development program within the development district, The
municipal officers authorized to issue the bonds or notes may

Yrow mon in ici i h 1 £ n for

ri f to 3 rs by issuing temporary no nd_ notes in
renewal of n All revenues deri nder ion 5227 or
under section 5228, subsection 1 received by the municipality are
pledged for the payment of the activities desc¢ribed in the
development program and used to reduce or cancel the taxes that
may otherwise be reguired to be expended for that purpose. _The
n n r h rm f financing m n incl when
computing the municipality's net debt. Nothing in this section
restricts the ability of the munigipality to_ raise revenue for

th n f projec ts in any mann herwi horized
by law.

232 T X ion

All icl wned rkin r ur n rian sk

s m re exempt from xation he municipali un n

Page 14-LR3064(1)
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State, This section does not exzempt any lessee or person in
possession from taxes or assessments payable under Title 36,
section 551,

§5233. Advisory board

Th legislati f icipali m r n
visor r majori f wh members m wner by
ccupan f real r r 1 in r ] h

development district they serve, The advisory board shall advise
the legislative body and the designated administrative entity on
the planning, construction and implementation of the development
program and maintenance and operation of the district after the

n
r h n mpl .

I x i =2 =2

234. ial provision

Notwith nding th rovisions of ction 5223 ion 1
and any other provision of law, in the case of investments
ex in 1 0.0 in hipyar faciliti in districts
authorized prior to June 30, 1999, revenues must be set aside and

i he municipali h ropri lopment
program fund account established under section 5227, subsection 3
and expended to satisfy the obligations of the accounts without
the need for further action by the munlg;pgl;;y by appropriation

. wi s . i
connecti X 1 T ] f th listri ! in ment
revenues on all captured assessed value may not be ggkgn into

coun £ r f lculatin an limi ion th
mgnlglpgligy s annual expenditures or _appropriations, and the

f X increment reven n r value i
n u n 1imi ion T r riction n th
municipality' hori r power nter in ntr with

respect to making payments for a term equal to the term of the

rict.

ol =2 -2}

2 nor iz rri

For th r £ this ha r n m a

municipali for th rganized rritory within th n n
m ign lopmen istri within h norganiz
rritor When n s under thi ion h n
mmissioner a th municipali n he municipal
islati h tate Tax A r he municipal
a ssor and th norganized territory fund recei he funds
ign for h municipal eneral fund. For r f
ction 522 h t he municipal in hori
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SUBCHAPTER II
STATE TAX INCREMENT FINANCING DISTRICTS

241 Definition

A in thi h r nles X herwi
indi he followin rms have the following meanin
1 B riod. '"Base riod" mean he lendar year
recedin h lendar r in which an 1i ion for appr 1
of a state tax increment financing district is submitted to the
2. Affiliated business. "Affiliated business'" means 2
usin xhibitin ither of the following relationships:

A. On siness owns 50% or more of the stock of the other
business or owns a controlling interest in the other: or

B. Fifty percent of the stock or a controlling interest is

irectl r indirectly owned mmon owner Or OwWners.
3. Affiliated group. '"Affiliated group' means a designated
i nd i g ndin ££fili in

4 r sse lu " value"
m h un rcen T f incr
a lu h is utiliz from r finan the
project costs contained within the development program.

5. Commission, "Commission'" means the Commission on
Performance B in ablish in Titl s ion 1710-L

7 mm i "Committee" mean he R For in
Committee established in Title 5, section 1710-E.

i ine "Design iness" m
business located within the boundaries of a development district
an »signate he municipali s " ign in " for

9. Devel n istrict. "D lopmen istrict" m
specified area within the corporate limits of a municipality that
h n sign a rovi nder ion 522 n i

1 d he municipali nder lopmen rogram.
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10. Development prggrgm, "Development program" means a
men f mean d i i ign rovi new
M&t_gpmwﬂ;_em_e_-ﬂ_g_we_b__p_p_s_m mploymen improve or
n _th n improve h h 1 facilitie n
§;rugggr§§ or the quality of Dedgsgrign and vehicular
ran r ion ri in g ion 5224
11. Financial plan, "Financial plan"” means a statement of
h roj n ur f r n X ir complish
h lopmen rogr
2. X i nt. "Gr X increment"
mean h iffer i n w nd i m X
r n ri 1 h x in men financin
district for the current period and the sales and income tax
r n ri 1 he X incremen financin
istri for th ri
1 rk . "Market area'" means a geographic region
exclusi £ x increment financin istri h will
rati h istri
14 Proj "Project " n n xpenditur
r mon i ions incur r ex in h
r iz ion 2 i incl i

evelopmen rogram.

15. State tax incr ggg nt, "State ;g increment" means the

n nn i if an in 1 x 1 xabl
ven 'n wi 1 X i fin in igtri
n he n 1 if an in incom X withhel
r W for 1 r rform withi h istri
incr nt £in i istri " X
increm financi istrict” mean £ X increment
financi i i r rtion of i i h
increment financin er ion 5242
1 T incr £i i i i "T incremen
financin district' mean £ lopmen istri r
£ istri h X in men inanci nder
section 5227,
242 incr nt Ffi cin

1. Eligibility. Any tax increment financing district

sign municipali an rov h ission
un ion 522 ion 2 i ligibl

x increment financin istri i 1

within th i i i r fter Jul 1 p:4 h

i rdan wi ion 12, =n w X increm
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financin istrict m cr e fter ne 3 1

2, Procedure for gs_abl14uL_41_staLg_Lg;__gg_gmggs_iggggg_gg
istri A municipali irin i X
increment financin istri mus 1 h igssioner for
v f the pr tax increment fin in istrict.

The pr re for lication is as follows.

_¢____§_£LQQQ§QQ_§tate tax increment financing district must
be ov lly b f the municipal officer £ th

munici lity within which th by istri will
located. Before approving a §tatg,tgx increment flngnglng
istri th municipal £fi hol 1 n
li¢ h in Noti f the h m lish
least 10 dav§_lEﬂEuELJdBLJMﬁu;uEL.L__§~JEHEHHM¥L_4Q~_9§QQLQ_

irculation within th n in whi he municipali is

located.

B. The municipal fficer hall for h T d
x increment financin igtri lopmen rogr
h identifies all esi nated usin within he
distri n forth 1 X id b
ign u in in nn i wi rations withi
the proposed d1§; ict, the number Q gmplgzgg g; ggslgngge
in n 1 m xes hel
designated busigessgs for the base period, The dgyglgpmgng
E_Qg_ﬁm___ﬁl__hﬁ_mQQ_bLBQQ____Lh__QL~_A£L§g£ﬁlﬂﬁ__é_29__ih§

velopmen rogr for the un lying m ipal lopmen
istri r n t hapter 1 r m s by 1
maintain nd implemen . Th velopmen rogr
may specify the allocable shares of the municipality and
h ign sin for liabili for refun f th
X increment r n r lting from an i Th
gllgggglgn may Qg made by Q y means determined by the
munici £fi r 1 refl h nomi
nefi rive f m ration f istrict.

C. Prior roval £ the r e tax increment
financin istrict h mmi hal im h nnual
amount to be deposited in the staL_~ng_iagggmggs_gggglgggg;

n ur nt t ion for 1 in X

increment financing districts, including the _proposed
district, and that estimate may be used only in determining

mpliance with the limi ions im nder tion
paragraphs C and D.
D. The municipality, acting through its municipal officers
heir ign hall mi 1i ion he
commissioner on h form or form nd with h rtin

data as the c¢ommissioner regquires for approval of the

r t X increment fin in istri includin
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without limitation certifications by the designated
in e s h ver nnual n r £ rson
employed by each designated business within the boundaries
£ by istri h T : in e
taxes withheld by designated businesses during the base
ri n h aver nnual t £ 1 X
remittan i h i in from ration

within the boundaries of the proposed district during the

a riod

. T 1 Prior to issuin rtifica £ roval

n X increment financin istrict h mmissioner

must determine that:

A, The economic development described in the development
program will not go forward without the approval of the
state tax increment financing district. This requirement
does not apply to the addition of state tax increment

financing provisions to municipal development districts that
ar r d prior June 30, 1992;

B T T istri will mak ntri ion h

economic growth of the State, the control of pollution in
the State or the betterment of the health, welfare or safety
of the inhabitants of the State; and

(o The economic development described in the development
program will not result in a substantial detriment to

xistin in in th . In order mak hi

determination, the commissioner shall consider, pursuant to
factors the

commissioner determines necessary to measure and evaluate
h £ff £ th T istri n existin sin e

including:

1 Whether roposed distri houl r if
resul f th nefi i in
there will not be sufficient demand within the market
r £ th v he projec empl

the efficient capacity of existing businesses:; and

2 her n ver nomi £ £ h
r istri n existin in i utweighe
h ntri ion cri in ragraph B.
roval of the at x increment financin istri

commissioner shall issue a certificate of approval.
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52

The municipality has the burden of dJdemonstrating that the

ro d distri will n r it in ub ntial rim
0o existing busin in rdan with the ¢ iremen
f thi ragraph, including rul by n hi
raph X h when no inter rti ] o)
h r istri he r iremen hi ragraph
r m satisfi Inter rti m iven an
o) rtuni with or with hearing a h iscretion of
the commissioner, to present their objections to the
r istri n n h istri will
r 1 in ntial rimen xigtin i
If any inter r resen ' i with r n
ifici n r i h mmissioner m ivul

party and an evaluation of those objections, If the
commissioner finds that the municipality has fajiled to meet
its burden as specified in this paragraph, the application

must be denied.

R (s! rsuan hi ragraph r routine

technical rules as d@defined in Title 5, chapter 375,

s ha r II-A

4 R in a reven The followin rovision

r in X r n .

A. On or before April 15th of each year, designated
businegses located within e tax incr nt financin

district shall report the amount of sales tax paid in
connection with operations within the district, the number
of employees within the district, the state income taxes
withheld from employees within the district for the
immediately preceding calendar year and _any further
information the State Tax Assessor may reasonably require.

n _or fore Jun h of h by h X A r

shall determine the state tax increment of a district for
the preceding calendar year.

B. A municipality may receive up to 25% of the state tax
increment revenues generated by or at designated businesses
within a state _tax increment financing _district as
determined by the State Tax Assessor subject to the further
limitations in subsectjon 8, and that amount is referred to
in this section as "retained state tax increment revenues."

lation f incr T Tax
hall 1 X incr nt for rticular

state tax increment financing district by:
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A. Determining the gross state tax increment as applicable
to the particular district:

B. Determining the state tax increment as applicable to the
particular district by removing from the gross state tax
increment;

c

1 R n ri in ivi hifte
from affiliated businesses to the state tax increment
financing district, This adjustment is calculated by

mparin h rren r' 1 n incom tax
revenues for each designated business that is a member
of an affiliated group with revenues for the group as a

whole., If the growth in sales and income tax revenue
for th ntir r X h wth of 1 an

i X _r n ner d i e
in h r x_ in men n have
i remov usin ivi shif from
affiliated businesses. If the growth in sales and
income tax revenue for the affiliated group is less
than the growth in sales and income tax revenue for the
designated business, the difference is presumed to have

if from £fili in t h
designated business and the gross state tax increment

for th istri i h ifference; an

2 R n ri m wth. Thi

r r n in X withhel ign
businegses within the district by the percentage change
in sales tax receipts and withholding taxes for all
businesses within the State as a whole;

£ff in i i with i X

increments with those with positive increments in
determipning the state tax increment for the district as a
whole: and

D,

Ex in 11 _incom r n in latin h

X incremen ribu 1 (o} o il ines
ions.

incr n nti n b o T
ner f Administrativ n Fin ial
maintain n ini r h X _increm
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T nu for the pr in alendar r for r e X

increment financing districts in the state tax increment
contingen n_or £ 1 £ h r h
mmissioner of Adminigtrativ nd Financial rvi hall
o) h municipali an _amoun l] to the r in e X
increment r nues £ he pr ding calendar r from all e
ax incremen financin distri 1 within h
municipality,
7 Appli ion of n municipaliti All retained
incremen revenu i t municipali must
d ited in th ropriate developmen rogr fun lish
section 5227 ection 3 and in nd applied in
manner scri in th velopmen rogram, ex hat:
A, Th n fr in X increment r nues paid
municipali m n X h n £ X incremen
n ici i ion
5227, _subsection 3 and required to be deposited in a
developmen rogr fun count: an
B. Al]l retained state tax increment revenues not required
isf h im d 1i ion f h lopmen
rogr fun (o] nt revert he ate.

8. Limitations. The following limitations apply.

A. A t X increment financin istri m 1 nl
ignate ines involv in nonr il mmercial
activitie includi limi o, manufacturin
wholesaling, wgrghous;na, distribution, office,
inistration n her rvice-rel commercial
activiti Notwith ndin hi ragraph X
incremen financin district m 1 t igna
ine involv in retail mmercial iviti rsuant
ion The state tax increment m lculat
r nt his section.

B. A development program for a state tax increment
financing district must identif 11 ign in s
within h istri n s if h ir financi

benefits to be p gyidgg to the designated businesses, if
[o4

h m n1 i rs fin g; the relocation will resu ;
an ncr ggsg in the amount of sales or the number of
gmglgyggg of the business abov g ; aver ggg annual sales and

m 1 1 vel h ri lo n rin h

period, such a relogatlnq buslngss is designated, the
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sales tax, the number of employees and the state income
taxes withheld for the base period must be those reported in
the development program for that business at its prior
location,

C. The r in x increment r n ri able
to an individual state tax increment financing district may

X 10% of th r 1 allow within th
state tax increment contingent account.

D. At no time m he aggr nnual retained tax

increment revenues for all state tax increment financing
districts exceed $20,000,000.

E. A transfer of ownership interest in or any of the assets
of an existing business may not be construed as creating
newl X r xten
actual increase in the amount of sales or the number of
mpl h ver nnual 1 n
levels rin h eriod.

F. State tax increment revenues received by a municipality

r n u ion 4 m the municipalit
offset up to 1/2 of xistin x incremen financin

obligations arising under section 5227,

G. State tax increment revenues received by a municipality
with respect to a particular state tax increment financing
istri r n ion 4 m n X n
£ im increm reven ntain in th
district's development program approved by the commissioner

ur n ion 2

9. Districts containing retail business operations. The

commissioner shall approve a state tax increment financing

ri in which r il busin ration i a ignated

business upon making a factual determination that the following
conditions are satisfied:

A, The distri will r 1 in 1l annual les x
T n 1 r gr n r th i i
invol i or otherwise relates to downtown
T velopment. For T £ thi i "downtown
r v m " _mean ny rehabili ion or impr men £ an
area described in the development program that has been used
primarily for retail trade and related purposes for at least
2 r is i ifi in the municipality' mpr nsi

lan or zoning ordinan ign for r il

r nd rel ng i ligh r r r in
need of rehabili ion or r velopment: an
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B. A ate X incremen i likel r 1 from th

district and that increment will not include sales tax

reven riv from ransferrin r iftin f r il
sales from another geggraphic area within the State to the
istri

The municipality making the application bears the burden of
proving to the commissioner by a preponderance of the evidence

ha h istrict isfies the c¢riteria under ragraphs A an

B. For pur hi ection, " i iness ration"

means a business location engaged in making retail sales of
n r for h hol n r wh rsonall
h

vigit the location to purchase the goods.

10. Duration of state designation. State tax increment
financing districts have a maximum duration of 10 years,

11. Program: inistration Th mmissioner hall
ini r thi ubcha r. Th mmission hall rul
ur n t h Main Administrati r T A for
implementation of the program, including, but not limited to,
rules for determining and certifying eligibility and, in
consultation with the State Tax Assessor, the amount of the tax
increment attributable to particular digtricts., The commissioner
m 1 1i rul £ £ inistration £ h
rogr including £ 1 h X A £

as defined in Title 5, chapter 375, subchapter II-A.

12, Designation of new state tax increment financing
districts prohibited. The designation of pew state tax increment

i rohi e h in

standing committees of the Legislature having jurisdiction over
econgmic develgopment and taxation matters, Designation of new
state tax increment financing districts may be resumed only by
act of the Legislature.

nfidential information Th followin r r re

confidenti for pur e f Title 1 ion 402 s ion 3,
ragraph A:

A. Any recor btain r developed municipali the

ommissi r or th te Tax A sor for ignation or
approval of a state tax increment financing district. After
receipt by the municipality, the commissioner or the State

Tax A sor f h lication r r 1 r r

pertaining to the application or proposal is not considered
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nfidential unl it m he r iremen £ ragraph
B Any r r in r v municipali he

A rson, which ma incl municipali
whom the r r lon r pertains h r t hat

the record be designated confidential: or

he municipali h rmi h information
in the record gives the owner or a user of that
information an opportunity to obtain business or

m itji advan ver another rson wh s n

have access to the information or that access to the
information by others would result in a business or
competitive disadvantage, loss of business or other
significant detriment to any person to whom the record

lon r pertain

. Any record, including any financial statement or tax
r rn in r devel h municipali the
commigsioner or the State Tax Agsessor, the disclosure of
which would constitute an invasion of persgnal privacy, as
determined by the governmental entity in possession of that
record or information:

D. Any r includi ny financial n by X

in h icipali h
commigsioner or the State Tax Assessor in connection with
any monitoring or servicing activity by the municipality,
the commigssioner or the State Tax Assessor that pertains to
a state tax increment financing district:

E Any rec i r 1 he municipali
the commissioner or the State Tax Assessor that contains an
assessment by a person who is not employed by that
municipality or the State of the creditworthiness or
financial condition of any person or project: and

F. Any financial statement if a person to whom the
men lon by rtains h r h r rd

be designated confidential,

A person m n knowingl iv or discl recor s rmine
confidenti hi u ction
14 Audi T . Nothin in hi ion e
construed limi h Tax A ' hori n
n it of an xpayer included a design in in a
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developmen rogram pursuan s ion 2 h B If

distributions are made to a municipality with respect to a state
tax _increment financing district, the designated businesses
within that district are subject to audit, When it is determined
h T A r n i h icipali h
received a distribution larger than that to which it is entitled
nder hi tion he over nt m 1i in
subsequent distributions. When there is not a subsequent
distribution, the designated business or businesses to which
overpayments were made are 1liable for the amount of the

verpa n nd m asse r n Titl

524 1 n rogr £ H ncr nt ¢ n

If a municipality has designated captured assessed value
under section 5227, subsection 1, the municipality shall annually
set aside all state tax increment revenues payable to_ the
municipality for public purposes and deposit all such revenues to

the ropriate velopment program fun count in the followin

priority:

1. Development sinking fund account. To_ the development
sinking fund account established pursuant to section 5227,
subsection 3, an amount sufficient, together with estimated

£ reven i h un rni n

the amount, to satisfy all annual debt service on bonds and notes

issu nder ction 52 n he fin ial plan;

2 Proj T i n
established pursuant to section 5227, subsection 3, an amount
sufficient, together with estimated future revenues to _be

i o the ac nt and rnin n _th n to satisf
11 annual project ¢ o be paid from the ac n

Sec. 3. 30-A MRSA ¢. 207, as amended, is repealed.

Sec. 4. 30-A MRSA §5301, sub-§§1 and 2, as enacted by PL 1987,
c. 737, Pt. A, §2 and Pt. C, §106 and amended by PL 1989, c. 6,
c. 9, §2 and c. 104, Pt. C, §§8 and 10, are further amended to
read:

1. Administering authority. "Administering authority"
means an urban renewal authority, municipal officers or any other
persons or organizations empowered by the provisions of chapters
203, 205 and 207 206 to implement an wurban renewal plan,
community development program or municipal development district
plan.

2. Development plan. "Development plan'" means an urban
renewal plan, community development program or municipal
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development district plan as defined and described in chapters
203, 205 and 2067 206.

Sec. 5. 36 MRSA §6754, sub-§2, YD, as enacted by PL 1995, c.
669, §5, is amended to read:

D. A Dbusiness may not c¢laim reimbursement wunder this
chapter for income withholding taxes attributed to employees
employed within any state tax increment financing district
approved under Title 30-A, chapter 207 206.

SUMMARY

This bill amends the provisions of law relating to municipal
development districts and places provisions relating to state tax
increment financing districts in a separate subchapter.
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