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L.D. 1812 

DATE: t,--I-:S--o f (Filing No. H-7/7) 

Reproduced and distributed under the direction of the Clerk of 
the House. 

STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

120TH LEGISLATURE 
FIRST REGULAR SESSION 

HOUSE AMENDMENT "K." to S.P. 630, L.D. 1812, Bill, "An Act 
to Prevent Infestation of Invasive Aquatic Plants and to Control 
Other Invasive Species" 

Amend the bill by striking out all of Part A and inserting 
in its place the following: 

'PART A 

Sec. A-I. 5 MRSA §3331, sub-§8 is enacted to read: 

8 • Invasive aquatic plants and nuisance species; duties. 
The council shall develop a comprehensive state invasive aquatic 
plants and nuisance species management plan that meets th~ 

requirements of the National Invasive Species Act of 1996, 16 
United States Code, Section 4722. The plan must include, but is 
not limited to: 

A. Identification of inland waters of the State that are 
known to be infested with invasive aquatic plants and 
nuisance species; 

B. Recommendations on conducting a preliminary 
vulnerability assessment of the State's largest inland 
waters to identify the largest inland waters in the State 
most at risk of infestation by invasive aquatic plants and 
nuisance species. The assessment may include such factors 
as the proximity of the inland water body to other infested 
waters, proximity of major transportation routes, presence 
of a public watercraft launch, use of the inland water body 
by transient boaters, the number of lakefront property 
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HOUSE AMENDMENT "K: to S.P. 630, L.D. 1812 

owners and other factors as the council may determine to be 
appropriate. The assessment also must identify the most 
probable vectors or pathways of introduction of invasive 
~atic plants and nuisance species and identify those 
inspection locations most likely to result in identification 
and prevention of new introductions; 

C. Recommendations on a program to monitor inland waters in 
the State for new introductions of invasive aQuatic plants 
and nuisance species. including recommendations on 
implementing that program and methods to provide for the 
periodic inspection of inland waters for new introductions 
gf invasive aQuatic plants and nuisance species. 
~icularly in areas close to public watercraft launch 
facilities: and 

D. R~~1llI11en_®t.ions on a respgJlS.!L.J?-rogr9c1ll_to deal wi th new 
introductions of invasive aQuatic plants and nuisance 
species in inland waters in the State. 

Before implementing the plan. the council shall consult with 
groups or organizations including lake associations. recreational 
watercraft owners. marina owners. lake education programs. public 
drinking water utilities. municipal governments. sporting 
associations and recreational groups, institutions of higher 
education, sporting camp owners, registered Maine guides, 
transportation or tourism organizations, appropriate federal 
agencies and any other interested groups or organizations. 

The council may create a 
and nuisance species to 
this plan. 

subcommittee on invasive aquatic plants 
assist in developing and implementing 

The co.uncil shall work with representatives from federal, state 
gnd local agenc~~nd~ivate enYironmental and commercial 
interests in the northeastern United States to form a 
northeastern regional panel to establish priorities and 
coordinate activities to prevent the spread of milfoil and other 
invasive aQuatic plants and nuisance species in the northeastern 
United States. 

Sec. A-2. 12 MRSA §7801, sub-§38 is enacted to read: 

.J.§ ..... __ Br i:g.gip..9...-~~J;:c.r~f_t....L-......wat@.rcraf.t mQ.t-Q.r or wate:r(;.~afj; 

trailer into state prohibited. A person who brings a watercraft, 
watercraft motor or watercraft trailer into this State from 
outside the State commits a civil violation for which a 
forfeiture of $500 must be adjudged. This subsection does not 
apply to a person who sells or solicits or advertises the sale of 
new watercraft, watercraft motors or watercraft trailers when 
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HOUSE AMENDMENT "K:- to S.P. 630, L.D. 1812 

that person brings a new watercraft, watercraft motor or 
watercraft trailer into this State from outside the State. 

Sec. A-3. 38 MRSA §419-C, sub-§2, as enacted by PL 1999, c. 
722, §2, is amended to read: 

2. Penalty. A person who iateatieaa11y violates this 
section commits a civil violation for which a--wa-r-,H-i-ng--IDaY--13e 
issQea--t-o-r--tae-.f-i-r-s-t.--vielat:ieaT a forfeiture not to exceed $eG 
$500 may be adjudged for the 6aa first violation and a E9EEeitQEe 
~aLty not to exceed $§GG $2,500 may be adjudged for a 
subsequent violation. 

Sec. A-4. 38 MRS A c. 20-A is enacted to read: 

CHAPTER 20-A 

~ROG.~._ . ....-o.~~~lNf.~.s.'.J.'ATIPN OF 
AND TO CONTROL INVASIVE AOUATIC 

PLANTS AND NUISANCE SPECIES 

§1861. Definitions 

As used in this chapter, unless the context otherwise 
indicates, the following terms have the following meanings. 

.l.~.J!.yg.s...i.v:e~q~gtj_~.ljp!t. "Invasive~uatic plant" means 
a species of aquatic plant described in section 410 N. 

2. Ny,isance species. "Nuisance species" means an aguatic 
~Jrestrial noniqQigenous species that threatens the diversity 
or abundance of native species, the ecological stability of 
infested w~rs or commercial, agricultural, aguacultural or 
recreational activity dependent on such waters as identified by 
the department. 

3. Wate.J;craft. "Watercraft II has the same meaning as in 
Title 12, section 7791, subsection 14. 

§1862. pJ;.9g~_~_..w--Pt:eY..~nt in(.eJi...t.9J;ioP_Q.f_iPld tQ~Q..Jltrol 
invasive aquatic plants and nuisance species 

:tlJ.~mmissio~.r....Jihall irnp)ement a program to develop and 
distribute educational material on invasive aguatic plants and 
nuisance species, including a guide to identifying those plants, 
information on how to prevent the spread of those plants and 
information on the potential environm~ntal impact and other 
impacts of infestation. The program must also include voluntary 
inspection of watercraft, watercraft trailers and outboard motors 
at locations selected by the commissioner based on the threat 
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HOUSE AMENDMENT ,,~ to S.P. 630, L.D. 1812 

posed by invasive aquatic plants and nuisance species to inland 
waters and efforts to contain, control or eradicate infestations 
of ,invasive aquatic plants and nuisance species. 

In impM1!lgntinS-.-this program, the commissioner shall 
collaborate with groups or organizations including lake 
B?~Qci~tio~~, recreational watgrcraft owners, marina owners, lake 
education programs, l?ublic drinking water utili ties, municil?al 
governmgnts, sporting associations and recreational groups, 
institutions of higher education, sporting camp owners, 
registered Maine guides, transportation or tourism organizations, 
£1..p.p!:opriate federal agencies and any other interested groul?s or 
Q£gQDizations. Educational and reference material must include a 
.lLtklcer indicating receipt of the material that may be affixed to 
a boat or trailer. 

SI863. Invasive Aquatic Plant and Nuisance Species Fund 

The Invasive Aquatic Plant and Nuisance Species Fund, 
referred to in this section as the "fund," is created wi thin the 
dePBrtment as a nonlal?sing fund and is administered by the 
commissioner. Money in the fund may be used to develop and 
distribute educational materials, for containmentL~adic~tion 
and management activities to l?rotect the inland waters of the 
State from invasive aquatic plants and nuisanc~...,P.gcies and for 
voluntary watercraft, watercraft trailer and outboard motor 
inspections. The commissioner may also use funds to contract 
wi th or provide grants to municipalities or other entities to 
conduct inspgction, prevention or eradication programs. This 
fund is a dedicated nonlapsing fund that may accept funding from 
other sources. 

S1864. Emergency authority to regulate surface use 

The commissioner and the Commissioner of Inland Fisheries 
and Wildlife may jointly issue an emergency order to restrict or 
prohibit the use of any watercraft on all or a portion of a water 
body that has a confirmed infestation of an invasive aquatic 
plant or nuisance species. The order must be for a specific 
period of time and may be issued only when the use of watercraft 
on that water body threatens to worsen or spread the infestation. 
The order may require that watercraft on waters affected by the 
order be taken out of the water only at locations identified in 
the order and be inspected and cleaned by thg department upon 
removal. 

If the infest~g water b09-Y is a public drinking water 
supplY, l?ublic notification by the commissioner and the 
Commissioner of Inland Fisheries and Wildlife is requirgd prior 
to any response action that proposes the use of a chemical 
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HOUSE AMENDMENT ,,~ to S.P. 630, L.D. 1812 

control agent. Public notification must include, at a minimum, 
notification of adjoining municipalities, property owners, 
drinking water suppliers who use that water supply and other 
affected pe~ns, and ~ust provide adequate time for public 
review and comment on the proposed emergency action. Chemical 
control agents may not be used on a water body that is a public 
p.ripking water supply without the prior written consent of each 
public drinking water supplier using that water body. 

§1865. Prohibited acts 

1. La~ching contaminated watercraft. A person who places 
a watercraft that is contaminated with an invasive aquatic plant 
upon the inland waters of the State commits a civil violation for 
which a forfeiture of not less than $500 and not more than $5,000 
per violation may be adjudged. A forfeiture imposed under this 
subsection may not be waived by the court. 

2. Operating wa.t~qft in quarantined area. A person who 
operates a watercraft in violation of an order issued under 
section 1864 commits a civil violation for which a forfeiture of 
not less than $500 and not more than $5,000 per violation may be 
adjudged. A forfeiture imposed under this subsection may not be 
waived by the court.' 

Further amend the bill by striking out all of Part B. 

Further amend the bill in Part C by striking out all of 
section 3. 

Further amend the bill by inserting after Part D the 
following: 

'PARTE 

Sec. E-l. 36 MRSA §6651, sub-§§2-A, 4 and 5 are enacted to read: 

2-A. Nong;ualified service. "Nong;ualified service" means 
any service engaged in in this State by a person for another 
person or persons for a fee, retainer, commission or other 
valuable consideration, exclusive of activities engaged in for an 
employer by an employee, including, but not limited to, business 
services, professional services, personal services and 
recreational services. "Nonqualified service" does not include 
any qualified service and does not include the following 
actiyi ties or an actiyi ty by a person engaged in any of the 
following activities that is conducted predominantly in support 
of either the activities engaged in by that person or the 
business activity of that person related to those activities: 
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HOUSE AMENDMENT" K; to S.P. 630, L.D. 1812 

A. "Production" as defined in the first sentence of section 
1752, subsection 9-B: 

B. "Fabrication SJUv:i,~1' as defined by the first sentence 
of section 1752, subsection 2-C; 

C. Wood harvesting operations and the severance of sand, 
9]." ave 4..-,--.0 i 1 , gas o~ther natural resources produced or 
severed from the soil or water: or 

D. "Commercial a.gLicultural production," "commercial 
ag;uacultural production" and "commercial fishing" as defined 
by section 2013, subsection 1. 

Activities conducted by a person in support of any of its 
activities listed in paragraphs A to D or any g;ualified service 
~nggged in by that person include, without limitation, 
management, administration, marketing, purchasing, design, 
engineering, repair, maintenance. operation of support and 
auxiliary eg;uipment, distribution. accounting, financing, 
billing, payroll, workers' compensation. accounts payable, 
aCQ..Q)l.nts receivable-L_..m~ical. risJ.L_l!l~em.ent, labor relations, 
training, human resources. legal. packaging. storage, research 
and development, g;uality control and environmental, security. 
safety and fire protection. 

4. Oualified ~~~..Y.i.c~. "Qualifieo. se.rvice" means any of the 
J.Q.llowing when provided by one person to another for a fee, 
retainer, commission or other consideration: construction 
services: printing: retail and wholesale services exclusive of 
those performed at or in s'Wport of retail facilities; 
modification of real or tangible personq.l property: development 
of computer software: leasing by a lessor of property that would 
be eligible for reimbursement under this chapter had the property 
been owned by the lessee rather than the lessor: services 
provided by financial institutions as defined by section 5206-D, 
pubsection 8: services provided by credit unions authorized to do 
business in this State pursuant to Title 9-B, section 131, 
subsection 12-A: services provided by insurance companies subject 
to taxation under chapter 357: internet access services; computer 
~~ services. including, but not limited to, maintenance. 
support, development. management, operation, communication, 
training. help desk, data processing, research, analysis, 
troubleshooting and similar services involvilJ..9.. co~r systems j 
repair, maintenance, refitting. refurbishing or upgrading 
commer.cial or mJ. ... Jj, .. .t.M.Y watercraft and all machinery, eg;uipment 
and otb~roperty attached to or located on such watercraft and 
related to the use of such watercraft: and transportation 
services. "Qualified service" also includes any activity by a 
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HOUSE AMENDMENT ,,~, to S.P. 630, L.D. 1812 

person eng.!:!ged in a gualified service that is conducted 
predominantly in support of either the gualified service engaged 
in by that person or the business activity of that person related 
to that gualified service. 

.5_~m:.~,i,~J.J~S facili~~et§._il sales facility" meq.ns a 
p.pysical structure or portion of a physical structure located in 
the State and predominantly utilized as a facility to serve 
customers who are physically present at the facility for the 
purpose of selecting and purchasing goods or a nongualified 
service at retail. 

Sec. E-2. 36 MRSA §6652, sub-§l-B, as enacted by PL 1997, c. 
24, Pt. C, §14, is amended to read: 

I-B. Certain property excluded. Notwithstanding any other 
prov~s~on of law, reimbursement pursuant to this chapter may not 
be made with respect to the following property: 

A. Office furniture, including without limitation tables, 
chairs, desks, bookcases, filing cabinets and modular office 
partitions; and 

B. Lamps and lighting fixturesTL 

C. Property predominantly employed by the person in 
possession of it either in the provision of a nongualifieq 
service or in support of the provision of a nongualified 
service being provided by that person, exclusive of property 
used by a person in providing a nongualified service to an 
affiliate when that property would be eligible for 
reimbursement if it were owned by that affiliate; and 

D. Proper~J1ll?loyed by the person in possession of it 
either in a retail sales facility or employed predominantly 
in the support of such a facility. Property employed in 
support of a retail sales facility does not include property 
employed predominantly in one or more qualified services or 
in one or more of the activities listed in section 6651, 
subsection 2-A, paragraphs A to D by any person or in any 
activity in support thereof or the business activity of that 
person related to such qualified services or listed 
activities. 

~R,i6--&ub-s€-o-t-i-on--a!,!,lie6 In the case of construction in progress 
and inventory parts, eligibility must be determined as if the 
item were currently in use as intended. Paragraphs A and B apply 
to property tax years beginning after April 1, 1996. Property 
affected by ERi6-6~e6ee~ien paragraphs A and B that was eligible 
for reimbursement pursuant to chapter 915 of property taxes paid 
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HOUSE AMENDMENT uK: to S.P. 630, L.D. 1812 

for the 1996 property tax year is grandfathered into the program 
and continues to be eligible for reimbursements for up to 12 
years, unless it subsequently becomes ineligible. Paragraphs C 
and D apply to property tax years beginning after April 1, 2000. 
Property affected by paragraphs C and D that was eligible for 
reimbursement pursuant to this chapter for property taxes paid 
for the 2000-ELoperty t~J!.L is grandfpthere~Ll.n.t9_t.hJLPLQgram 
and continues to be eligible for reimbursement to the extent 
Q!tl:lTIi.t.t.eJ.'l by this chapter as it exi.-5..ted on September 1, 2000, 
unless it subsequently becomes ineligible. Property used in the 
provision of a nonqualified s~rvice o~ support of the 
Qrov~s~on of a nonqualified service and property used in a retail 
sales facility or in support of a retail sales facility includes, 
without limitation, property used in management, marketing, 
purchasing, distribution, accounting and research and development. 

Sec. E·3. Appropriation. The following funds are appropriated 
from the General Fund to carry out the purposes of this Part. 

ADMINISTRATIVE AND FINANCIAL 
SERVICES, DEPARTMENT OF 

Personal Property Tax Reform 

All Other 

Deappropriates funds from the 
prospective elimination of 
some retail and service 
providers from the Business 
Equipment Tax Reimbursement 
program. 

DEPARTMENT OF ADMINISTRATIVE 
AND FINANCIAL SERVICES 
TOTAL 

ENVIRONMENTAL PROTECTION, 
DEPARTMENT OF 

Land and Water Quality 

Positions - Legislative Count 
Personal Services 
All Other 
Capital Expenditures 
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2001-02 

($621,557) 

($621,557) 

(3.000) 
$91, 572 
788,028 

2002-03 

($1,680,944) 

($1,680,944) 

(3.000) 
$178,342 

1,466,972 
17,000 
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TOTAL 

Provides funds for one 
additional Biologist I 
position to start on 
September 1, 2001, one 
additional Environmental 
Specialist III position to 
start on January 1, 2002, one 
additional Environmental 
Specialist III position to 
start on March 1, 2002 and 
operating costs necessary to 
implement an invasive aquatic 
plants prevention program 
including $600,000 annually 
for grants to local 
entities. Funds provided for 
this purpose may not lapse 
but must be carried forward 
to be used for the same 
purpose. 

DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 
TOTAL 

INLAND FISHERIES AND WILDLIFE, 
30 DEPARTMENT OF 

32 Enforcement Operations. 

34 

36 

38 

40 

42 

44 

46 

48 

50 

Inland Fisheries and Wildlife 

Positions - Legislative Count 
Personal Services 
All Other 
Capital Expenditures 

TOTAL 

Provides 
overtime 

funds to cover 
enforcement costs 

for Game Wardens in fiscal 
year 2001-02, for 6 
additional Game Warden 
positions beginning in fiscal 
year 2002-03 and for 
operating costs necessary to 
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$879,600 

$40,000 
15,000 

$55,000 

$1,662,314 

$1,662,314 

(6.000) 
$309,828 

80,000 
90,000 

$479,828 
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implement an invasive aquatic 
plants prevention program. 
Funds provided for this 
purpose may not lapse but 
must be carried forward to be 
used for the same purpose. 

8 Public Information and Education -
Division of 

10 

12 

14 

16 

Positions - FTE Count 
Personal Services 
All Other 

TOTAL 

18 Provides funds to increase 11 
Recreational Safety 

20 Coordinator positions from 
750 hours per year to 1040 

22 hours per year and for 
increased operational costs 

24 for these positions. Funds 
provided for this purpose may 

26 not lapse but must be carried 
forward to be used for the 

28 same purpose. 

30 Fisheries and Hatcheries Operations 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

Positions - FTE Count 
Personal Services 
All Other 

TOTAL 

Provides funds to increase 2 
part-time Biologist I 
positions to one full-time 
equivalent Biologist I 

position and for increases in 
operating costs for these 
positions. Funds provided 
for this purpose may not 
lapse but must be carried 
forward to be used for the 
same purpose. 
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$45,891 

30,000 

$75,891 

(1.000) 
$48,206 

10,000 

$58,206 

(1.534) 
$48,186 

30,000 

$78,186 

(1.000) 
$50,616 

10,000 

$60,616 
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DEPARTMENT OF INLAND FISHERIES 
AND WILDLIFE 
TOTAL 

TOTAL APPROPRIATIONS 

$189,097 $618,630 

$447,140 $600,000 

Sec. E-4. Application. This Part applies to property taxes 
assessed on or after April 1, 2001.' 

Further amend the 
nonconsecutive 
consecutively. 

Part 
bill 

letter 
by relettering 

or section 

FISCAL NOTE 

or renumbering 
number to 

any 
read 

2001-02 2002-03 

APPROPRIATIONS/ALLOCATIONS 

General Fund $447,140 $600,000 

The amendment strikes the provisions that created the Lake 
and River Protection Fund within the Department of Inland 
Fisheries and Wildlife and the Invasive Aquatic Plant and 
Nuisance Species Protection Fund within the Department of 
Environmental Protection, eliminates the lake and river 
protection stickers that would have provided a source of 
dedicated revenue for these funds and eliminates the Other 
Special Revenue funds allocations for these programs. 

The amendment also strikes the provisions from the bill that 
authorized transfers from the Maine Rainy Day Fund to provide 
initial capitalization for 2 dedicated funds, eliminating the 
indeterminate decrease of General Fund revenue from a reduction 
of interest earnings. 

As amended, the prospective elimination of some retail and 
service providers from the Business Equipment Tax Reimbursement 
program will reduce expenditures in the Personal Property Tax 
Reform account within the Department of Administrative and 
Financial Services by $621,557 in fiscal year 2001-02 and 
$1,680,944 in fiscal year 2002-03. The bill includes 
deappropriations in these amounts. 

The bill includes General Fund appropriations of $189,097 
and $618,630 in fiscal years 2001-02 and 2002-03, respectively, 
for the Department of Inland Fisheries and Wildlife to provide 
funding to increase 2 part-time positions to the equivalent of 
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one full-time Biologist I position, to increase 11 part-time 
Recreational Coordinator positions from 750 hours per year to 
1040 hours per year, to establish 6 additional Game Warden 
positions beginning in fiscal year 2002-03 and for operating 
costs necessary to implement an invasive aquatic plants 
prevention program. 

This bill also includes General Fund appropriations of 
$879,600 and $1,662,314 in fiscal years 2001-02 and 2002-03, 
respectively, for the Department of Environmental Protection to 
provide funding for one additional Biologist I position beginning 
on September 1, 2001, one additional Environmental Specialist III 
position beginning on January 1, 2002, one additional 
Environmental Specialist III position beginning on March 1, 2002, 
for annual grants to be made to local entities and for operating 
costs necessary to implement an invasive aquatic plants 
prevention program. 

The additional workload and administrative costs associated 
with the minimal number of new cases filed in the court system 
can be absorbed within the budgeted resources of the Judicial 
Department. The collection of additional fines may increase 
General Fund revenue by minor amounts. 

The Department of Environmental Protection will incur some 
minor additional costs to issue certain emergency orders and to 
submit a required report to the Legislature. These costs can be 
absorbed within the department's existing budgeted resources. 

The Land and Water Resources Council will incur some minor 
additional costs to develop a state invasive aquatic plants and 
nuisance species management plan. These costs can be absorbed 
within the council's existing budgeted resources. 

The prohibition on bringing watercraft, watercraft motors or 
watercraft trailers into the State will result in significant 
enforcement costs. The amounts can not be determined at this 
time. 

SUMMARY 

This amendment eliminates the requirement of stickers and 
fees from the bill and eliminates the transfer from the Maine 
Rainy Day Fund. This amendment instead funds the program to 
prevent infestation of invasive aquatic plants by excluding 
certain additional property employed in support of a retail sales 
facility from reimbursement under the BETR program. 
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Rather than creating a new commission, the amendment 
utilizes the existing Land and Water Resources Council to develop 
a comprehensive state invasive aquatic plants and nuisance 
species management plan that meets the requirements of the 
National Invasive Species Act of 1996, 16 United States Code, 
Section 4722. The amendment authorizes the council to form a 
subcommittee to assist in developing and implementing that plan. 
It also directs the council to work with representatives from 
federal, state and local agencies and private environmental and 
commercial interests in the northeastern United States to form a 
northeastern regional panel to establish priorities and 
coordinate activities to prevent the spread of milfoil and other 
invasive aquatic plants and nuisance speci 

18 SPONSORED BY: 
(Representative BRYANT) 

20 
TOWN: Dixfield 

22 

Page 13-LR2559(11) 

HOUSE AMENDMENT 




