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6 BUSINESS AND ECONOMIC DEVELOPMENT 
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STATE OF MAINE 
SENATE 

120TH LEGISLATURE 
FIRST REGULAR SESSION 

COMMITTEE AMENDMENT ,J1 .. to S.P. 542, L.D. 1688, 
Act to Amend the Personal Sports Mobile Franchise Law" 

Bill, "An 

22 Amend the bill by striking out everything after the enacting 
clause and before the summary and inserting in its place the 

24 following: 

26 'Sec. 1. 10 MRSA §1244, sub-§3 is enacted to read: 

28 3, Mediation, A franchisee may not bring an action f.ru:. 
recovery of damages or for equitable relief under this section 

30 until a franchisee has served upon the franchisor a written 
demand for nonbinding mediation and ei~er the parties have 

32 engaged in such mediation in this State with an independent 
mediator or 60 days have passed from the franchisor's receipt of 

34 notice of mediation, whichever occurs sooner. The service of the 
1'[d_ttjtn nQtice~_mediatjQn tolls the running of any applicable 

36 statute of limitations for the subsequent 60-day period. A 
~ranchisor may not establish a new personal sports mobile 

38 dealership or relocate an existing sports mobile dealership 
within or into the relevant market area during this 60-day 

40 period. Notwitl).~ta...J£Qing any agreement or requirement to engage 
in nonbinding mediation, at the conclusion of the proceedings, 

42 tne franchisee is entitled to file an action in any court in this 
State in accordance with section 1250 I. The results of 

44 nonbinding mediation are not admissible in the action. 

46 Sec. 2. 10 MRSA §1250-F, sub-§l, as amended by PL 1997, c. 
717, §5, is further amended to read: 

48 
1. Ci viI remedies, Aay - -pe-c-sona-l- - -6f>tl.£.£.-6- ...ffi9-&.i-1-e- - .aeal-e-r--a IE' 

50 €IE'aaeRisee-~-Ras-~-Gaffi~-by--~&-tlf-~-via~a~iaa-~-a 
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COMMITTEE AMENDMENT ,~ .. to S.P. 542, L.D. 1688 

p~evisieR-~--~k~£--&hap~F-~-a~iR~-~-ae~4e~--~-~~~-that 

vielatieR--~--te--~~---aRy--~--a~isiR~--~~~--that 
vielatieRT ~I.a..nchisee or ,PHsonal sports mobile dealer whQ 
suffers financial loss of money or property, real or personal, or 
who has otherwise been adversely affected as a result of an 
unfair method of competition, an unfair or deceptive act or a 
Yi_<U...ation of cLW-2.yi~iQn_.9_f thi.L...QlQ,Llter may br ing an action fox 
~~es and eguitable relief, including injunctive relief. When 
the franchisee or dealer prevails, the court shall award 
attorney's fees __ .t9 the f.r..anchi_~ee or dealer r.e.gard~ of the 
amo.unt in conilQygrsy and assess costs against the opposing 
p~~ A final judgment, order or decree rendered against a 
person in aRY g civil or administrative proceeding under this 
chapter or in any ~ civil, criminal or administrative proceeding 
under the federal anti trust laws, the Federal Trade Commission 
Act, or any other part of the Maine Revised Statutes is prima 
facie evidence against that person subject to the conditions set 
forth' in the federal antitrust laws, 15 United States Code, 
Section 16.' 

22 SUMMARY 

24 This amendment strikes and replaces the text of the original 
bill. The amendment requires that, prior to filing any court 

26 action against a franchisor related to establishing or relocating 
a personal sports mobile dealership, a franchisee must serve the 

28 franchisor with a written demand for nonbinding mediation to be 
conducted in this State. It also suspends the application of any 

30 statute of limitations for the 60-day period in which the 
nonbinding mediation is to occur and prevents a franchisor from 

32 establishing a new or relocating an existing personal sports 
mobile dealership in the relevant market during that same period. 

34 The amendment also requires that the court award attorney's fees 
and costs to the franchisee or dealer in any court action related 

36 to an unfair method of competition, an unfair or deceptive act or 
violation of the laws governing personal sports mobiles in which 

38 a franchisee or dealer prevails. 
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