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120th MAINE LEGISLATURE 

FIRST REGULAR SESSION-2001 

Legislative Document No. 1679 

H.P.1232 House of Representatives, March 15,2001 

An Act to Increase the Penalties fOT Animal Cruelty. 
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of Poland, Senator: President Pro Tern BENNETT of Oxford. 

Printed on recycled paper 



Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 7 MRS A §4011, sub-§I, 1fD, as amended by PL 1997, c. 
4 456, §4, is further amended to read: 

6 

8 

10 

12 

D. Injures, overworks T--t-(}-t'-t-ur-e-Eh--t:9F!!'IeBt:s T or abandons ef? 
eli'1::\elly--be-at.-&- -ef?- -i-nt.-ent.'-iona-1-1-y- -1!\1::\t;ilat:es an animal t--g-i-v-es 
af?1::\~S-~9-~~~1-~i-~-aB-iBt;eBt;-~~-~~~~-a&iffia~r-~ives 

FeiseB-~--aleehel--t~-aB-~~l~--eli'-~-a-~i~-wit;h 

iBt;eBt:-~ha~-J~-~~~~~-a&-aBi!!'la±. The owner or occupant 
of property is privileged to use reasonable force to eject a 
trespassing animal; 

14 Sec. 2. 7 MRSA §4011, sub-§I, ~G, as amended by PL 1999, c. 

16 

18 

20 

765, §9, is further amended to read: 

G. Hunts or sells for the purpose of hunting any animal, 
except as permitted pursuant to Title 7, chapter 202-A and 
Title 12, Part 10; eli' 

Sec. 3. 7 MRSA §4011, sub-§I, ~H, as enacted by PL 1999, c. 
22 254, §13, is amended to read: 

24 

26 

28 

30 

32 

34 

H. Injects, inserts or causes ingestion of any substance 
used solely to enhance the performance of an animal by 
altering the animal's metabolism to that animal's detriment, 
including but not limited to excessive levels of sodium 
bicarbonate in equines used for competitionT L-Q£ 

Sec. 4. 7 MRS A §4011, sub-§I, 1fl is enacted to read: 

I. Kills or tortures an animal to frighten or intimidate a 
child or forces a child to injure or kill an animal. 

Sec. 5. 7 MRS A §4011, sub-§I-A, as enacted by PL 1995, c. 490, 
36 §21, is amended to read: 

38 

40 

42 

44 

46 

48 

50 

I-A. Animal cruelty. Except as provided in 
paragraph A aBe-E, a person is guilty of cruelty to 
that person kills or attempts to kill a cat or dog. 

Fali'a~f?aF.RS 

animals if 

A. A licensed veterinarian or a 
Title 17, section 1042 may kill a 
the methods of euthanasia under 
subchapter IV. 

person 
cat or 
Title 

certified under 
dog according to 
17, chapter 42, 

ET--~~~-whe-~~-eat;-~-~r-eli'-~~~~~-a~eBt;T 

!!'lay - kiJJ- -t-bat.- -owne-r-'-&--e-a-1::- -91'--ae~- J;)y-~-i-ny- -w-i-t.-h- -a - f i li'eaFI!\ 
Fli'eviaea-t:he-fellewin~-eenait:ieBS-af?e-l!\et:T 
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8 

10 

12 

14 

16 

~l+--~~€-~~~-~-~~8&Fffie4-ay-~-~~-~-~a~&-eE 
a~e-~~-~~-~~-a-weapeR-~~~-~~~-sRi~aale 

ealiae~---~--~~&&~---~~~~~~~€~i£~i~£---~~---p~eaRee 

iastaataaeeRs-aeata-ay-a-sia~le-saetT 

~6t--MaHimRm-~€£~~~i~£-~~~~~~~-~~~~-~be-~eae~al 

paalieT-empleyees-aaa-etae~-aaimalsT 

~4+---Aay--~est~aiat--eE--tae--eat--e~--ae~--aaEia~--tae 

saeetia~-~~~-eaR6e-~-~~~~~-te-~~~-e~ 

ae~T 

Sec. 6. 7 MRSA §4011, sub-§l-B is enacted to read: 

I-B. Aggrayated cruelty to animals. A person is guilty of 
18 aggravated cruelty to animals if that person: 

20 

22 

24 

26 

28 

A. Causes extreme physical pain to an animal; 

B. Maliciously kills an animal; 

C. Intentionally or knowingly tortures an animal; or 

D. Carries out paragraph A, B or C in a depraved or 
sadistic manner. 

Sec. 7. 7 MRSA §4015, sub-§2, ,B, as amended by PL 1997, c. 
30 456, §8, is further amended to read: 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

B. Except as provided in subsection 5, shelter from 
inclement weather must be as follows. 

(1) An artificial shelter, wita--a--mi-a-,iilHim-e-f--3--siaes 
consisting of a 4-sided structure with a floor and ·a 
waterproof roof, appropriate to the local climatic 
conditions for the species concerned must be provided 
as necessary for the health of the animal. There must 
be a portal entry of sufficient size to allow the 
animal unimpeded passage into the structure. 

(2) If a dog is tied or confined unattended outdoors 
under weather conditions that adversely affect the 
health of the dog, a shelter of suitable size with a 
floor above ground and waterproof roof must be provided 
to accommodate the dog and protect it from the weather 
and, in particular, from severe cold. *aaae~aate 

sBelte~-~-ae-~~~~-~~-~h€-~~~~-e~-~~-ae~ 

aae--~-~~-~~--~e£--a-~~-~~~-e~--6g 
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2 

4 

6 

8 

10 

12 

14 

miB1:ites... Consideration may be given to the coat of a 
dog to determine whether or not the shelter is proper. 

Sec. 8. 7 MRSA §4015, sub-§2, 1rD is enacted to read: 

D. A tether must be 5 times the length of the dog from the 
tip of its nose to the base of its tail. A tether must be 
attached to a swivel or pulley. The collar used to attach a 
dog to a tether may not be a choke type. The use of the 
tether to restrain a dog may not result in the frequent 
entanglement of the dog and may not render the dog incapable 
of consuming food and water provided for the dog or prevent 
the dog from moving to adequate shelter. 

Sec. 9. 7 MRSA §4016, as amended by PL 1999, c. 597, §2, is 
16 repealed and the following enacted in its place: 

18 §4016. Violation 

20 1. Penalty. A person who violates this chapter commits a 
civil violation. 

22 
Notwithstanding the provisions of the Maine Civil Code, in 

24 addition to any other penalty authorized .by law, the court shall 
impose a fine of not less than $500 nor more than $5,000 for the 

26 first violation of section 4011 and a fine of not less than 
$1,000 nor more than $10,000 for a 2nd or subsequent violation of 

28 section 4011 or a first violation of section 4011, subsection 
I-B. The court may order the defendant to pay the costs of the 

30 care, housing and veterinary medical treatment for the animal. 

32 The court, as part of the penalty, may prohibit a person 
adjudicated as having violated the laws against cruelty to 

34 animals from owning. possessing or having on the defendant's 
premises an animal for a period of time, up to and including 

36 permanent relinquishment. The court as part of the sentence may 
order that the defendant be evaluated to determine the need for 

38 psychiatric or psychological counseling. If the defendant is a 
juvenile, the court shall order that the juvenile be required to 

40 receive psychiatric or psychological counseling. The parents or 
guardian, if they are able, shall pay for the counseling. 

42 
2. Criminal or civil prosecution. A person may be 

44 arrested or detained for the crime of cruelty to animals in 
accordance with the rules of criminal procedure. A person may 

46 not be arrested or detained for the civil violation of cruelty to 
animals. The attorney for the State shall elect to charge a 

48 defendant with the crime of cruelty to animals under Title 17, 
section 1031 or the civil violation of cruelty to animals under 

50 section 4011. In making this election, the attorney for the 
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State shall consider the severity of the cruelty displayed, the 
2 number of animals involved, any prior convictions or 

adjudications of animal cruelty entered against the defendant and 
4 such other factors as may be relevant to a determination of 

whether criminal or civil sanctions will best accomplish the 
6 goals of the animal welfare laws in the particular case before 

the attorney for the State. The election and determination 
8 required by this subsection are not subject to judicial review. 

The factors involved in such election and determination are not 
10 elements of the criminal offense or civil violation of animal 

cruelty and are not subject to proof or disproof as prerequisites 
12 or conditions for conviction under Title 17, section 1031, 

subsection 4 or adjudication under section 4011. 
14 

Sec. 10. 17 MRS A §1031, sub-§I, ,A, as repealed and replaced 
16 by PL 1995, c. 490, §25, is amended to read: 

18 A. Kills or attempts to kill any animal belonging to 
another person witaa~t-~~~--&~-~he-~-~r-witaa~t 

20 ±e~a±-F~ivi±e~e; 

22 Sec. 11. 17 MRSA §1031, sub-§I, ,D, as amended by PL 1997, c. 

24 

26 

28 

30 

32 

456, §13, is further amended to read: 

D. Injures, overworksr--t.-o-r-t.-ur-es-,--taFFAe:ats r or abandons e~ 

e~~e±±y--b€&-s--a~--1nt-e-nt.-iona-1-1-Y--FA~ti±ates an animalf-~i-v:es 

e~~~s-~a-~~~1-~i-t~-a:a-iBteBt-~~~~~~-a&1ffia~r-~ives 

Faisa:a--o-r--a±eaaa±--t.~-a:a-~~l~--e~-~-a-~~-wita 

i:ateBt-~ha~-~~-~-t.~~-a&-a:aiFAa±. The owner or occupant 
of property is privileged to use reasonable force to eject a 
trespassing animal; 

Sec. 12. 17 MRSA §1031, sub-§I, ,G, as amended by PL 1999, c. 
34 765, §11, is further amended to read: 

36 G. Hunts or sells for the purpose of hunting any animal, 
except as permitted pursuant to Title 7, chapter 202-A and 

38 Title 12, Part 10; e~ 

40 Sec. 13. 17 MRSA §1031, sub-§l, ,H, as enacted by PL 1999, c. 

42 

44 

46 

48 

50 

254, §21, is amended to read: 

H. Injects, inserts or causes ingestion of any substance 
used solely to enhance the performance of an animal by 
altering the animal's metabolism to that animal's detriment, 
including but not limited to excessive levels of sodium 
bicarbonate in equines used for competitionTL-Q£ 

Sec. 14. 17 MRSA §1031, sub-§I, 1fI is enacted to read: 
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2 
I. Kills or tortures an animal to frighten or intimidate a 
child or forces a child to injure or kill an animal. 

4 Sec. 15. 17 MRSA §1031, sub-§I-A, as amended by PL 1999, c. 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

481, §1, is further amended to read: 

I-A. Animal cruelty. Except as 
paragraph A anQ-8, a person is guilty 
that person intentionally, knowingly 
attempts to kill a cat or dog. 

provided in 
of cruelty to 
or recklessly 

paFa~Fapa6 

animals if 
kills or 

A. A licensed veterinarian or a person certified under 
section 1042 may kill a cat or dog according to the methods 
of euthanasia under chapter 42, subchapter IV. 

8T--~~~-wae-~~-ea~-~-~r-eF-~~~~~-a~en~T 

may-k:i.·lJ.-~-ba-t--o-wnEH"-'-6-~t;,.-e:E'-ae~-by--sho&t-:i.~-w-i-t.-h--a-~iFeaFm 

pFeviQea-~Re-~e~~ewin~-eenai~ien6-aFe-metT 

t~+--~he--sho&t-:i.~-~-~~~Fffi&G-ay-~-~~-~-~a~&-e~ 
a~e-~-~~-~~-a-wea~eB-~~i-t.-~-&~-sQitaa~e 

ea~iaeF---~---&t;,.~~---€h~£~€~e£4£~4€£---~~---FFeaQee 

instantaneeQs-aeata-ay-a-sin~~e-sRetT 

ta+--MaKim~-~e€~~~4~£--:i.~~~~~-~r&~t;,.-t;,.ae-~eneFa± 

FQa~ieT-emF~eyees-ana-etReF-anima±sT 

t4+---Any--FestFaint--e~--tae--eat--eF--ae~--aQFin~--tae 

saeetin~-aees-net-eaQse-QnaQe-SQ~~eFin~T 

Sec. 16. 17 MRSA §1031, sub-§I-B is enacted to read: 

I-B. Aggravated cruelty to animals. A person is guilty of 
36 aggravated cruelty to animals if that person: 

38 A. Causes extreme physical pain to an animal; 

40 B. Maliciously kills an animal; 

42 C. Intentionally or knowingly tortures an animal; or 

44 D. Carries out paragraph A, B or C in a depraved or 
sadistic manner. 

46 
Sec. 17. 17 MRSA §1031, sub-§3, as amended by PL 1999, c. 481, 

48 §1, is repealed and the following enacted in its place: 
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3. Pen,a,lty. Cruelty to animals under subsection 1 is a 
2 Class D crime. If the State pleads and proves that, at the time 

a violation of this section was committed, the defendant had been 
4 convicted of one or more violations of subsection 1 or aggravated 

cruel ty to animals under subsection 1-8, section 1032 or 2 or 
6 more violations under Title 7, section 4011 or essentially 

similar crimes in other jurisdictions, the sentencing class for 
8 the crime is one class higher than it would otherwise be. 

10 Notwithstanding the provisions of the Maine Civil Code, in 
addition to any other penalty authorized by law, the court shall 

12 impose a fine of not less than $500 nor more than $5,000 for the 
first violation of this section and a fine of not less than 

14 $1,000 nor more than $10,000 for a 2nd or subsequent violation of 
this section or a first violation of subsection I-B. The court 

16 may order the defendant to pay the costs of the care, housing and 
veterinary medical treatment for the animal. 

18 
The court, as part of the sentence, may prohibit the defendant 

20 from owning, possessing or having on the defendant's premises an 
animal or animals as determined by the court' for a period of 

22 time, up to and including permanent relinquishment, as determined 
by the court. A person placed on probation for a violation of 

24 this section with a condition that prohibits owning, possessing 
or having an animal or animals on the probationer's premises is 

26 subject to revocation of probation and removal of the animal or 
animals at the probationer's expense if this condition is 

28 violated. The court, as part of the sentence, shall prohibit the 
defendant from owning, possessing or having on the defendant's 

30 premises an animal or animals permanently, if the defendant has 
been convicted of a Class C crime. The court as part of the 

32 sentence may order, as a condition of probation, that the 
defendant be evaluated to determine the need for psychiatric or 

34 psychological counseling and, if it is determined appropriate by 
the court, to receive psychiatric or psychological counseling at 

36 the defendant's expense. If the defendant is a juvenile, the 
court shall order that the juvenile be required to receive 

38 psychiatric or psychological counseling. The parents or 
guardian, if they are able, shall pay for the counseling. 

40 
Sec. 18. 17 MRS A §1037, sub-§2, llB, as amended by PL 1997, c. 

42 456, §18, is further amended to read: 

44 

46 

48 

50 

B. Except as provided in subsection 5, 
inclement weather must be as follows. 

shelter from 

(1) An artificial shelter, witll--ir-fA-ia1m1*ffi-B-t---3--siEles 
consisting 
waterproof 
conditions 

of a 4-sided structure with a floor and a 
roof, appropriate to the local climatic 

for the species concerned must be provided 

Page 6-LR1364(1) 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

as necessary for the health of the animal. 
be a portal entry of sufficient size to 
animal unimpeded passage into the structure. 

There must 
allow the 

(2) If a dog is tied or confined unattended outdoors 
under weather conditions that adversely affect the 
health of the dog, a shelter of suitable size with a 
floor above ground and waterproof roof must be provided 
to accommodate the dog and protect it from the weather 
and, in particular, from severe cold. InaaeEJlaat=e 
shelt=e~-~-~-~£~~~~€4--~y-~he-~~~~-ef-~~-ae~ 

alae--~-~~-~~--fe£--a-~~-~~~-B~--~G 
FRinlatoes ... Consideration may be given to the coat of a 
dog to determine whether or not the shelter is proper. 

Sec. 19. 17 MRSA §1037, sub-§2, ~D is enacted to read: 

D. A tether must be 5 times the length of the dog from the 
tip of its nose to the base of its tail. A tether must be 
attached to a swivel or pulley. The collar used to attach a 
dog to a tether may not be a choke type. The use of the 
tether to restrain a dog may not result in the frequent 
entanglement of the dog and may not render the dog incapable 
of consuming food and water provided for the dog or prevent 
the dog from moving to adequate shelter. 

28 SUMMARY 

30 Under current law, cruelty to animals is a Class D crime. 
This bill increases that crime to a Class C crime for a 2nd 

32 offense or for a first offense for aggravated cruelty to animals, 
which is defined as causing extreme physical pain to or 

34 maliciously killing or intentionally torturing an animal. The 
bill includes, under the definition of animal cruelty, the act of 

36 killing or torturing an animal to frighten or intimidate a child 
or forcing a child to injure or kill a domestic animal. The bill 

38 requires a juvenile convicted of animal cruelty to receive 
psychiatric or psychological counseling. The bill also 

40 eliminates the section in which a person can lawfully kill that 
person's own dog or cat. The bill also amends the type of 

42 shelter that must be available for a dog to protect it from 
inclement weather. 
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